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1. GENERAL OVERVIEW
The COVID-19 pandemic has become a serious negative factor that affected economic, social, and political situation in Kazakhstan in 2020. On March 15, 2020, Kassym-Jomart Tokayev, the President of the Republic of Kazakhstan, issued a decree declaring a state of emergency in the country in an effort to fight the coronavirus (COVID-19). The state of emergency’s duration was extended several times, and ended on May 11, 2020. The lockdown’s measures of various extent were introduced in different regions and remained until the end of 2020. 
Chief State Sanitary Doctor and his colleagues, the chiefs state sanitary doctors in the regions, at this time became some kind of ‘lawmakers’ issuing the decrees that appointed responsible bodies and ordained the mandatory rules for citizens to follow during the state of emergency and lockdown.  

Zhandarbek Bekshin, a Chief State Sanitary Doctor of the Republic of Kazakhstan, on March 16, 2020, signed the Decree № 25-ПГВр “On measures to ensure the safety of the population of the Republic of Kazakhstan, in accordance with the Decree of the President of the Republic of Kazakhstan On Introduction of State of Emergency in the Republic of Kazakhstan”. Journalists, by this Decree, were prohibited to interview the patients and those who were exposed to COVID-19; to take pictures, and to record audio and video during a process of epidemiological investigation of outbreaks on sites. Journalists were also prohibited to conduct their work – i.e. implement the actions that listed above – in healthcare organizations, inside ambulances, quarantine rooms, and in people’s homes, while healthcare workers carry out medical procedures. Human rights activists pointed out that this prohibition was vague since it wasn’t based on any existing norms of Kazakh laws. The Law “On State of Emergency” stipulates that filming can be prohibited if there are one of the eleven grounds present; those grounds don’t include any related to epidemiological risks.
“Algorithm of actions for prevention, identification and prosecution of persons who break the lockdown rules” was approved in May. This document ordains the following: “…implementation by authorized and law enforcement agencies and mobile groups of constant monitoring of media and social networks for early detection of unreliable and provocative information and calls for unlawful actions; if such information is detected – appropriate measures should be taken.” The term ‘provocative information’ is not enshrined in the legislation, and its wide interpretation allows the authorities to ‘take measures’.
Print media became the most affected by the ‘measures’ taken by authorities during the state of emergency. The printing houses were closed, and there were problems with distribution of newspapers because most of the corner stores and kiosks that usually sell newspapers were closed. It forced some editorial offices to take a decision on dissolution of newspapers – 6 newspapers in Karagandinsky region and the printing version of popular newspaper Uralskaya Nedelya (Uralskaya Week) in Western Kazakhstan were ceased to exit. The frequency of publication of Nash Kostanay (Our Kostanay) newspaper in Nothern Kazakhstan was reduced. On March 31, in the Almatynsky Region, representatives of 20 newspapers, two printing houses and four newspaper distributors were asking the Prime Minister to give them a permission to work on regular basis as they worked before the pandemic, and to provide support for newspapers delivery. Their request was left without consideration.
The revenue from advertising for media had declined sharply, since the pandemic affected the economic situation. Aida Balaeva, the Minister of Information and Public Development (MIPD), in June, was estimating the loss of revenue from advertising for media from 30 to 60 percent – compare to 2019; her prediction, sadly, turned to be correct.  The government took some measures to alleviate the burden of economic loss for both, population and media. The wage-fund, from April 1st to October 1st, was exempted from taxes and mandatory contributions. The commercial TV and radio channels were exempted from paying for analogue and digital broadcasting services, from July to the end of 2020. However, this was a drop in the bucket. 
The most significant steps that were taken to strengthen the democratization of public life are the following: 1) adoption of Law “On procedure for organizing and holding peaceful assemblies in the Republic of Kazakhstan” and 2) decriminalization of defamation. However, while undoubtedly progressive, the new laws turned to be the one-legged, and in fact, did little for bringing Kazakhstan closer to international democratic standards of freedom of assembly and speech.
The authorities were continuing to make even stronger efforts for establishing a tighter control over the content of traditional media and social networks. 
· On January 8, Saltanat Atusheva, a founder of Zhas Alash, a private opposition Kazakh language newspaper, appointed Inga Imanbai Editor-in-Chief. Atusheva is a widow of Altynbek Sarsenbayuly, an opposition leader, who was murdered in 2006 in Almaty. Imanbai is an opposition journalist, a spouse of Zhanbolat Mamai, a famous Kazakh journalist and political activist. “We completely changed our editorial policy and started publishing the stories containing criticism of Nursultan Nazarbayev, ex-President of Kazakhstan, and his family. The content and the opposition editor – this ‘set’ made the authorities angry, and it is not surprising that they have started to persecute the Altynbek Sarsenbayuly’s family,” Imanbai says in her interview to Exclusive.kz. Zhas Alash had to let Imanbai go, a month and a half later. Imanbai, telling her side of the story, says that she had a conversation with Atusheva, and Nurlan Sarsenbay, the nephew of late Altynbek Sarsenbayuly. They told Imanbai that there is a criminal case brought against their close relative, and they were threatened that this relative will go to jail, if Imanbai continues to be the editor-in-chief. “Of course, it is completely understandable that Saltanat Atusheva chose her relative over me. I can’t blame her for that,” Imanbai says.
· On the night of February 7th, when hundreds of pogromists started attacking the Dungan villages in the Korday district, a district of Jambyl Region in south-eastern Kazakhstan, the reporters of KazTAG, an International Information Agency (IIA), was trying to receive information from official sources. However, all attempts to contact the government agencies were unsuccessful. KazTAG decided that to send its crew to the conflict-affected area and report from the scene would be the right thing to do. On night of February 8th, KazTAG received a letter from Lyazzat Suyndik, a Chairman of Information Committee of the Ministry of Information and Social Development, who was suggesting the Agency to ‘use official information as a source’ and warned about a criminal liability for disseminating ‘deliberately false information’. KazTAG interpreted this ‘recommendation’ as direct censorship. 
November – Diana Saparkyzy, a correspondent of IIA KazTAG and Channel 31 in Karaganda, sent a request via WhatsApp messenger to Asel Sadvakasova, a press secretary of Karaganda city akimat, asking to provide information on how much was spent from the city budget for celebration of Independence Day and New Year. [Akimat is a municipal, district, or provincial government in Kazakhstan – translator’s note]. 
Sadvakasova first asked which media will be preparing a story, and then reproached Saparkyzy saying the following: “You again will prepare negative story, not the unbiased one, but negative. You will overlook the positive comments and choose something that supports your criticism.” The press-secretary then reached her verdict: “We won’t provide…[information] to you, we provide it to some other correspondent from your media outlet, who will prepare unbiased story.”  
There is a continuous practice of allocations of enormous funds from budget for promotion of ‘state information policy’. 
The Ministry of Information and Social Development requests 9.3 billion KZT for the next three years to support the promotion of state policy in the field of information and social development. The expenditures within the Budget’s Program “Formation of state policy in information and public development field” are the following: “2021 – 3,141,298 KZT; 2021 – 3,128,086 KZT; 2022 – 3,128,084 KZT. It is clear, that the state bodies want more: the Ministry requested 3,429,547,800 KZT in 2019,  and almost doubled this amount in 2020 requesting 6,302,293,000 KZT.  
The draft of Budget Program contains the following five subprograms: 

1) Support the activities of authorized body in the field of information and public development.

2) Sociological, analytical research, and consulting service.

3) Support of functioning of information systems; information and technical support of state body.

4) Current administrative costs.

5) Activities for modernization of public consciousness. 
On February 13, 2020, the Department of Public Development of Nur-Sultan city akimat signed an agreement with Dasco DataCom LLP, with total  budget of  125 million KZT (331,020 USD; 1 USD=377,62 KZT; exchange rate on February 13, 2020) for implementation of monitoring of information that appear in public media and where the activity of akimat and its departments is mentioned.   
This Agreement contains a chapter titled “Promoting [positive] customer's image”, with detailed instructions on how it should be implemented – i.e. a contractor must respond to negative information posted on the analytical international and Kazakhstani platforms, including forums, blogs, news feeds, and social networks, such as Facebook, VKontakte, Odnoklassniki, Instagram, and so forth. The implementer should mitigate an impact of negative information by ‘posting neutral-positive comments’ and using the ‘anti-crisis tools’ that are based on cases and materials provided by customer’. There should be at least 100 neutral-positive comments prepared monthly. 
The Department of Public Development of Nur-Sultan city akimat confirmed the purchase of this service, emphasizing that ‘it is not about a promotion of better image of government body. It is solely for media monitoring, that to understand better the social and political situation, as well as social mood of population; to develop useful recommendations and to take any necessary steps to solve the social problems of the city’.

Bakytzhan Sagintayev, a Head of Almaty city akimat, believes that allocation of funds from the state budget for promotion of state information policy is a ‘standard practice’.  On December 7th, at the briefing that was held on the Central Communications Service platform, Sagintayev informed that in 2020, akimat allocated about 700 million KZT [1,659,632 USD; 1 USD=421.78 KZT; exchange rate on December 7, 2020] for placement of certain content in media, under a government contract. “We don't pay media for praising our work. We provide information about our work. This is not only about my work, the work I do as the city akim, but also about the implementation of government information policy,” Sagintayev says. [Akim is the head of an akimat, a municipal, district, or provincial government (mayorat) in Kazakhstan, and serves as the Presidential representative – translator’s note].
The authorities of almost all cities around the country allocate from their budgets the vast amounts for promoting their daily work via media, and for monitoring of social networks and media. 

Kazakhstan, as of October 19, 2020, according to the official data, has 4,597 officially registered media outlets, including 3,432 periodicals, 175 TV channels, 74 radio stations, 660 news agencies (NA) and online media (OM) (395 NA and 265 OM). 

Media experts, who were analyzing the situation with freedom of expression and observing the recent media trends in the country, agree on a conclusion that a coverage of social issues has moved from traditional media to social networks. 
Kazakh government, taking this into consideration, has started to provide financial support, under the government contracts, to the bloggers; they, along with traditional media, such as newspapers and TV, are obliged to cover certain topics within the state information policy.  The topics are listed in the Terms of Implementation, and protocols, that are aimed to guide winners of tenders – media and blogs. 28 topics, similar for online and print media, listed in the Protocol of June 17, 2020, that is aimed to guide the placement of content in online media. The main topic – “Information support and promotion of activities of Elbasy, of current President, Parliament, Government of the Republic of Kazakhstan, representatives of state bodies and local self-government bodies”. [Elbasy means “Leader of the Nation”; Nursultan Nazarbayev, the First President of the Republic of Kazakhstan, holds this title – translator’s note]. The other 27 topics are also focused mainly on promoting the activities of various state bodies.
It should be noted that neither public no journalists are aware of what media, under the government contracts, receive the financial support. Aida Balaeva, the Minister of Information and Public Development (MIPD), tried to explain this at briefing on October 23rd. Balaeva referred to an ‘international practice’ adding that the MIPD respects the requests of its partners, media, ‘that don’t want us [Ministry] to reveal the amounts they receive under government contracts’. Legal Media Center, a Public Association based in Nur-Sultan, that since 2003, implements different projects for mass media, including legal defense of media and training for journalists, sent its request to the MIPD, asking to provide information regarding funds that media receive under government contracts. On November 11th, Diana Okremova, a Head of Legal Media Center, in the post that is published on her Facebook page, told a story about how the organization was trying to obtain information  about the government contracts: “We sent our request to the Minister of Information asking to provide information about ‘international practice which forbids the state bodies disclose information to private organizations, at their request, about budget funds that are spent under government contracts’. Ministry gave us some ‘excuses’ for not providing such information – they were saying that ‘this information is a secret’, that here is ‘state security’, and ‘public safety’. We didn’t receive any clear answer to our question. Probably, they [Ministry] could not find a single country where such ‘practice’ exists.” 
The authorities started to make more attempts to regulate the activities of bloggers and other informal subjects of media market. The results of surveys implemented by the MIPD, and information from other sources lead us to a conclusion that the government has intention to officially register the owners of accounts in social networks – the similar registration are used for online media. The authorities also plan to collect taxes on the advertisement.

2. LEGISLATIVE REGULATION OF FREEDOM OF EXPRESSION, 
RECEPTION AND DISSEMINATION OF INFORMATION
·  February - the Bill “On amendments and additions to certain legislative acts of the Republic of Kazakhstan on enforcement proceedings and criminal laws” was uploaded to Otkritiye NPA (Open Bills), a government online portal where the bills and drafts of regulations are uploaded for public discussion. The General Prosecutor's Office, a proponent of this Law, proposed to transfer the ‘defamation’ concept from the Сriminal Code to the Administrative Code.
Adil Soz expressed its opinion on this Bill sending the Open letter to Kassym-Jomart Tokayev, the President of Kazakhstan, emphasizing that this Bill, instead of decriminalization of defamation, proposes even more severe measures that infringe the Constitutional guarantee of freedom of speech. 
“Currently, both criminal and civil proceedings for protection of such subjective categories as ‘honor’ and ‘dignity’ are carried out ultimately at the request of victim or a person who considers himself/herself so. The Bill makes this type of offenses public-private, introduces administrative protocols and delegates the right to develop such protocols to the internal affairs bodies. It proposes, without any sufficient ground, an application of the measures of state coercion to the private disputes; those measures include detention, forced bringing to a police station, and others actions,” Adil Soz writes in its letter to the President. 
Adil Soz suggested to entrust the Supreme Court of the Republic of Kazakhstan to develop the Bill on decriminalization of defamation, that to be sure that this type of offense is inscribed in the Civil Code.

On March 3rd, the Bill “On amendments to the Code on Administrative Offenses of the Republic of Kazakhstan on liability for defamation” proposed by the General Prosecutor's Office, suddenly disappeared from Otkritiye NPA (Open Bills) online platform.  
On July 10th, the Law “On amendments and additions to certain legislative acts of the Republic of Kazakhstan on the issues of enforcement proceedings and criminal legislation” entered into force: defamation was transferred from the Criminal Code to the Code on Administrative Offences. Journalists, according to this Law, if found guilty of defamation, face a serious fine and a maximum of 30 days of arrest (before the adoption of amendments, journalists, found guilty in defamation, faced three years in prison); the defamation cases now are in the domain of local police. 
·  The same Law amended the Article 174 of the Criminal Code of the Republic of Kazakhstan “Incitement of social, national, tribal, racial, class or religious hatred”  –  the word instigation was replaced by the word incitement. Those both words are close in meaning and according to philologists, are synonyms, to a certain extent. Thus, this slight change is not to be considered as an implementation of the recommendations that were suggested by the UN Human Rights Council following the third cycle of the Universal Periodic Review of Kazakhstan.
·  In March 2019, the Supreme Court of the Republic of Kazakhstan published a Bill of the Normative Resolution of the Supreme Court of the Republic of Kazakhstan “On the application in judicial practice laws on protection of honor, dignity and business reputation”. This Bill proposes, in particular, to reimpose at defendant an onus of proof that disseminated information is actually true, and also suggests, as a form of defense, an official apology for the harm inflicted – the latter is not determined by the Civil Code of the Republic of Kazakhstan. The Bill was widely criticized by different target groups, and later removed from public domain; as of the end of 2020, it wasn’t reintroduced. Judges use the regulation of 1992, that is still in force; it ultimately imposes the onus of proof that the disseminated information is actually true at defendant, and this regulation contradicts the сurrent Civil Code and complicates judicial practice even more.
·  On April 1st, Askar Mamin, the Prime Minister of the Republic of Kazakhstan, approved the National Plan for development of information sphere for 2020-2022.
The main goal of the National Plan is to create favorable conditions for better development of information environment in the country. 

The National Plan’s objectives are the following:
1) increase the domestic media competitiveness;
2) develop human capital; 
3) improve the legal regulation of information environment.
The following ways/tools will be used to improve the domestic media’s competitiveness: 1) reconsider an approach to financial state support of media redirecting the funds from supporting of news coverage to supporting the coverage of topics significant to society; 2) reconsider work of regional branches of national state TV channels; 3) create engaging scientific, educational, cultural and educational content for state TV channels.
It is also planned to optimize the subjects of quasi-governmental sector that works in the information field, turning them into media holding companies, and create a unified material and technical base for state TV channels. 
There is also a proposition to establish Media Industry Academy, an education body to teach/train highly qualified, competitive specialists for media.  

The National Plan contains the chapter titled “Improving legal regulation of information sphere” that proposes to determine the legal status and procedures for activities of Internet TV, blogs and production studios.
·  On December 30th, President Tokayev signed the Law “On amendments and additions to certain legislative acts of the Republic of Kazakhstan on information issues”; the draft of this Law was discussed with varying success since 2018.
The amendments, according to Aida Balayeva, the Minister of Information and Social Development, are aimed to achieve two main goals: 1) better control and responsibility; and 2) expansion of Law scope. There is an authorized body responsible for access to information, its core competences are described; each state body has an authorized subdivision or employee responsible for providing access to information.
The Law also clarifies the concept of government contract for conducting the state information policy.
The Part 4 of Chapter 6 “Accreditation of Journalists” of the Law “On Mass Media” was also amended – honor and dignity were replaced with business reputation. Journalist may be deprived of accreditation if he violates the rules of accreditation, or if he disseminates false information defaming business reputation of state body, public association or organization that accredited him. It is not clear, at the same time, who will determine that certain information is false and defaming business reputation of state bodies and whether here is a court judgement regarding this matter. All of this leave a loophole which officials may use to deny an accreditation, and to restrain journalists from participation in the events organized by state bodies. 
The Law of the Republic of Kazakhstan “On Mass Media”, which has been in effect since 1999, also had few amendments, which, in general, tighten control over freedom of expression. Dauren Abaev, who held the position of Minister of Information and Social Development in 2017 – his current position is First Deputy Head of the Presidential Administration of the Republic of Kazakhstan, since May 2020 – promised at that time the development of fundamentally new media Bill, which will be in line with the digital era trends. 
The development of such Bill, however, currently grinded to a halt. Ministry of Information and Social Development informed Adil Soz at the end of 2020, that the experts from the Ministry had developed a draft of concept of the Bill “On Mass Communication” [sic!]. Adil Soz, however, never received this draft, and Ministry made some excuse saying that the ‘draft is not ready yet and needs some revision’; in the bureaucratic language it means that the Bill needs to be approved by the Presidential Administration and the government.  

·  July – an expert group consisting of human rights defenders, civil activists, IT specialists, researchers, journalists and lawyers, prepared its Statement regarding the Law “On amendments and additions to certain legislative acts of the Republic of Kazakhstan on regulation of digital technologies”.
The group emphasizes that the Law, signed by the President of Kazakhstan on June 25, 2020, was adopted ‘quickly, without discussion with civil society, and during the pandemic time and the state of emergency’.
The authors of the Statement believe that the Law on digital technologies actually creates  conditions for unauthorized surveillance and leakage of personal information.
«The points of particular concerns are the following:

- The future Authorized Body for the Protection of Personal Data will potentially be less independent, have lack of transparency and social accountability; this Body also will have limited power; all of this might make its work ineffective.  

- The wording on use of security certificate is vague; here is a concern that it might lead to monitoring of website traffic, to restriction of online sources, websites, Internet services, and messengers, and also to establishment of excessive state control over private and business correspondence, citizens behavior online, etc. 
-  Luck of regulation and citizen control over the national video monitoring system creates a possibility to turn it into a surveillance tool for spying on citizens.

- The introduction of biometric authentication of citizens – i.e. fingerprints, physical appearance, and so forth – has no guarantee of safe collection, storage and processing of information,” the authors write in the Statement.
The initiative group demands to ensure a participation of civil society activists in the ‘discussions and adoptions of by-laws aimed to regulate the digital technologies concerning human rights’. The activists also suggest to publish such laws ‘at the official platforms, with free public access to them’. The group offers its assistance to the government agencies for strengthening the laws on regulation of digital technologies; the group would like to ensure that there won’t be any potentially harmful articles in the laws that might violate human rights.

Generally speaking, the steps taken for democratization of media laws looked rather timid and contradictory. Defamation and dissemination of deliberately false information have not been decriminalized; a criminal liability for damaging reputation of official still remains. The Civil Code of the Republic of Kazakhstan does not establish limitation period for claims to protect honor, dignity and business reputation, and doesn’t regulate the amount for recovery of non-pecuniary damage. Most of legislative amendments are aimed at tightening the state control over information field. 
3.  MURDERS
 Kazakhstan, in 2019, so far had no cases of murder of media workers  while performing their professional duties. 
4. THREATS
UNESCO considers as a threat of psychological nature the constant deterrence of citizens by police, prosecutors, government and local authorities, who keep reminding the citizens about a legal responsibility for dissemination of false information. The most of such threats were coming from government agencies that implemented excessive restriction on free speech in the name of  preventing the spread of COVID-19.
On March 17th, the day after the establishment of the state of emergency, the Ministry of Information and Social Development, without any delay, warned citizens and media that there is criminal liability for disseminating false information about epidemic situation during the state of emergency.
On April 3rd, Dauren Abaev, a Minister of Information and Social Development at that time, urged the citizens to rely only on information received from official sources, saying that ‘every day here is a wide distribution of audio recordings about allegedly new cases of COVID-19. This information spreads panic among people’. “There are special units in all district police departments that are aimed to identify such unverified information, and the persons who post it. 41 pre-trial investigations are being carried out recently around the country. We will punish, of course, all those who are guilty,” Abaev says. The similar warnings had been published often and repeated many times. 
Some isolated cases of soft threats were motivated by one’s intention to ban filming or publication and did not contain any real threats to execute them. Here is the special case of Cyril Pavlov, a blogger from Shymkent. On December 2, he informed that he received a threat of reprisal but the police refused to accept his complaint. “My life is under threat. One person who explicitly expressed his racist view regarding my ethnicity, wrote to me that he will come to Shymkent, and ‘deal’ with me, chopping me into small pieces, and stabbing me. I was forced to go to the police, but it doesn’t accept my complaint telling me that I need to wait for somebody. I post this video, just in case, so that you know if something happens to me or to my family, a person to blame is Shyngys Sadenov,” Pavlov says in the video that he uploaded on his Facebook page. On December 8th, Pavlov wrote in his post on Facebook that five days later, after him filing the complaint, the police didn’t proceed and didn’t call him. “For the last five days, no one called and asked if I am OK...I  have no idea what’s going on with my complaint, maybe they already dismissed it,” writes Pavlov. 
5. ATTACKS

12 attacks on journalists while they perform their professional duties were documented шт 2020. Most of the attacks happened when journalists were covering the unauthorized rallies and pickets.

Here are the names of journalists who were attacked: Tamara Vaal, Vlast.kz (Nur-Sultan, the capital); Inga Imanbai (Almaty city); Botagoz Omarova, 101tv.kz (Karaganada city); Rishat Askarbekuly, a reporter, and his cameraman – the TV crew, Azattyq Ruhy; Saltanat Tashimova, a blogger (Almaty city); Ulan Shamshet, almakz.info (Almaty city) and Life09 (Karaganda city); Rinat Kibrayev and Valery Kudryavtsev, both working for LIFE KZ (Almaty city); Asem Mirzhekeeva, Ratel.kz (Nur-Sultan); Marina Nizovkina and Vitaly Zaintiniov, Atameken Business Channel (Shymkent city); Alima Pardasheva, the-village.kz (Almaty city); Saniya Toyken, Radio Azattyk (Nur-Sultan). 
· On March 1st, Zhanbolat Mamai, a Head of the group for establishing of Democratic Party of Kazakhstan, reported on Facebook about the attack on his wife Inga Imanbai, who is a journalist. One man in plain clothes arrived at Mamai's house introducing himself as a police officer from the Police Department of Nauryzbaysky Region. He announced that Mamai and his wife are being summoned for interrogation in some criminal case. Imanbai later described what happened – she tried recording the process of her husband's detention but the police officer pushed her. She fell down and hit her head on a metal fence. Mamai informed his followers on Facebook that he called an ambulance for his wife. Imanbai was brought to a hospital in Kaskelen, a town of Karasay District in Almaty Region, with a concussion, as a preliminary diagnosis. 

· On October 24, 2020, Saniya Toiken, a reporter for Radio Azattyk, was preparing a story about an exhibition/fair of products handmade by prisoners. There were several police cars parked nearby and the men in plain clothes walking around. The policemen, for whatever reason, thought that there is a rally taking a place. Toiken also said that she was experiencing the interruption of cell phone signal reception.
“Middle-aged man in plain clothes grabbed my phone and pushed me down to the ground. People didn’t help me…I got up and chase this man to take my phone back, because this is not my personal phone, but my media outlet’s equipment, and I am responsible for it. The policemen started to scatter the participants of the exhibition. One policeman recognized me and asked his colleagues to let me go,” says Toiken during the talk with Adil Soz correspondent who collects information on the cases of violation of rights of journalists in Kazakhstan.
· On January 10th, Tamara Vaal, a Chief of Bureau in Nur-Sultan for Vlast.kz, an analytical Internet portal in Kazakhstan, after a briefing that was held in the Central Communications Service office, was trying to approach Roman Sklyar, a Deputy Prime Minister, and record his comments related to the issues that were discussed during the briefing.  The guards of KazMediaCentre, a TV and Radio Complex in Nur-Sultan, blocked the way, grabbed the Vaal’s hands and started twisting them. Vlast.kz sent its statement complaining about the incident to the management of KazMediaCentre. The General Director of KazMediaCentre, following the complaint, signed the order to reprimand the guards who attacked Vaal. 
Attack in the office of KIBHR 
On July 22, 2019, at 11 a.m., a press conference scheduled at the Kazakhstan International Bureau for Human Rights and Rule of Law (KIBHR) was disrupted by a group of aggressive women. They shouted, fought with people who arrived at the press conference, and snatched the cell phones from people and the cameras from cameramen. Those women were interrupting the video recording and saying that they don’t want their faces to appear in media; they also were breaking the expensive equipment and stealing the smartphones from people.  
The result of this attack is the broken cameras of correspondents of Azattyk Radio and Almaty TV channels . The cell phones of Sergey Duvanov and Margarita Khodus were stolen. The smartphone and digital camera of correspondent from KazTAG were also stolen.  
Dmitry Tikhonov, Sergei Duvanov and Andrei Grishin, the Bureau employees, suffered the injures.

The journalists filed a complaint with the police.

Later, the Police Department informed that it opened an investigation on ‘arbitrariness’, under Article 389 of the Criminal Code of the Republic of Kazakhstan, and that they received 8 complaints regarding the incident – five of them from the organizers of the press conference and journalists, and three – from those who were allegedly ‘injured’ by media workers and organizers of the press conference.  

The investigators rejected the petitions from journalists and their attorneys to additionally qualify the actions of the attackers under the Article “Obstruction of the legitimate professional activity of journalist” (Article 158 of the Criminal Code of the Republic of Kazakhstan).
This case, in 2020, still didn’t cut through red-tape. “The lockdown affected the investigative actions. They [police] were supposed to conduct a confrontation between those offenders who, presumably, attacked Sergey Duvanov, Andrey Grishin and Dmitry Tikhonov, my clients,” Inara Masanova, attorney, said. “Restrictions have been lifted but a status of the case wasn’t changed. Therefore, on June 29, I filed a complaint with the Prosecutor's Office of the Auezovsky district. They should consider it and provide their response to us no later than in seven days, making a judgement that based on the results of the investigation, and also addressing the challenges related to the case that didn’t yet cut through red tape. They also should take an action regarding a poor performance of investigator who failed to do a proper job, and a poor management of the pre-trial investigation by the Investigation Unit of the Police Department of the Auezovsky district. They were supposed to response to us no later than in seven days, as I mentioned earlier. There is, however, no response yet,” Masanova said. The case wasn’t sent to a court either, as of the end of 2020. 
6. DETENTION
25 cases of arrests of journalists and bloggers were documented.
The journalists, during the state of emergency and lockdown, were detained, prior and during the rallies, and bloggers and civil activists, in most cases, were detained mostly for ‘breaking lockdown rules’.  
Uralskaya Nedelya reporters
On February 22nd, in Uralsk, Akmaral Fedorova a correspondent of Uralskaya Nedelya newspaper, was detained by the police. Fedorova was walking to a printing house and she was passing by the city square, where Tlegen Tureshev, a single picketer, was standing at that time. Tuleshev was protesting against the renaming of Eurasia Avenue. Fedorova started filming the picketer and at this moment the police approached him. Zhanbolat Zhanshin, a Chief of the Administrative Police Department, and one of his subordinates, after brief talk with Tureshev, grabbed his hands and dragged him to the police car.

Fedorova asked the policemen, why Tureshev is being detained, and reminded that the single pickets are allowed by the new law on peaceful assemblies signed by Kassym-Zhomart Tokayev, the President of Kazakhstan, on May 25, 2020. Fedorova introduced herself to the policemen and told them about her professional activity. The policemen, however, disregarded this and detained Fedorova. 

Aleksey Vorobyov, a journalist of Uralskaya Nedelya, on the same day was detained by police near the CityCenter shopping center. On February 21st, the social networks published information that DCK Party that banned in the Republic of Kazakhstan, intends to conduct an unauthorized rally near the CityCenter shopping center. Vorobyov was taken to the Abaysky  district police station, where Akmaral Fedorova was previously taken. The journalists were identified as the ‘persons brought for interrogation under the criminal case on the dissemination of extremist content through social networks’.

Aslan Satugdinov, a civil activist and blogger, was detained in Uralsk, near the site of an alleged unauthorized rally. The policemen, during the detention, tore the blogger's jacket, and one of the policemen butted Satugdinov with his head and busted his lips. Sagutdinov collapsed in the police station and was taken to the hospital by an ambulance.

On June 6th, at the day of the peaceful rallies, the police was trying to bring Lukpan Akhmedyarov, an editor-in-chief of Uralskaya Nedelya, to the police station, on a summon.

“They [police] tried to give me a summon when I was leaving my house in the morning. However, the summon was dated by May 6th  and I said to the policemen that the summon has wrong date. They left to correct their mistake, and hoped to come back, but I already left,” Akhmedyarov says. 
On February 22nd, in Ust-Kamenogorsk, Indira Kakimova, a reporter for Vityaz, Agency for Investigative Journalism, was detained by the police officers right at the entrance of her house. Kakimova mentioned that in this day a number of events related to the issue of holding rallies were planned around the city. She said that her goal, as a reporter, was to document those events while observing if citizens are able to exercise their rights, and if there is compliance with a law. Police, during the questioning, was asking Kakimova to provide more information about her activity on social networks and also to share her opinion on what she thinks about the duties of police officers.
· On the evening of September 25th, in Semey (East Kazakhstan Region) Khadisha Akayeva, a correspondent of Radio Azattyk in Eastern Kazakhstan, was subjected to brutal treatment from the police who detained her while she was filming the arrest of Daniyar Adilbekov, a blogger. Akayeva had a press card and was wearing a vest with the word “Press” printed on it. Police seized her phone which she used to record a video of the Adilbekov’s arrest. 
“They [police] dragged me to a police van, my finger was injured; they broke my nails and pulled out some hair,” Akayeva says. Police kept the reporter in the police station for around a half an hour. She was forced to sign an explanatory note. Police later released Akayeva explaining that she had been detained ‘by mistake’.
· Daniyar Adilbekov, the blogger, whose arrest was recorded by Akayeva, was detained while covering a demonstration. He was brought to the police station ‘to clarify some circumstances’, according to the policemen. “The Deputy Head of the Police Department explained that we (me and Khadisha Akayeva) were detained because we went to the Victory Square, where the demonstration was planned to take place. Police said that we look like the protesters,” Adilbekov says.
· On November 14th, Yermurat Bapi, a publisher of DAT, an oldest opposition newspaper in Kazakhstan, was detained in Almaty while he was going to a rally. Bapi spent about four hours in the police station. The alleged reason behind his detention is his participation in the vigil at the square, in front of the building of the National Academy of Sciences on November 13th, on the day of funeral of 17-year-old Zhanbolat Agadil, a son of Dulat Agadil, a civil activist, who suddenly died in the Nur-Sultan detention center on February 25, 2020.
· On December 13th, in the afternoon, several unidentified persons in civilian clothing, forcibly, without any reason, dragged Nagashybek Bekdair, a correspondent of Yuridicheskaya Gazeta and an activist of the movement Oyan, Qazaqstan!, out from his house and brought him to the police station of the Department of Internal Affairs of the Auezovsky District of Almaty city. Those persons seized the Bekdair’s cell phone. The police held the activist at the police station for two and half hours. The explanation on why Bekdair was brought here, was provided only after his attorney arrived. The police said that the reason for Bekdair’s detention is an ‘investigation of a theft that happened in the district where the journalist lives’. The colleagues of Bekdair link the fact of  detention to his activism. 
7. OBSTRUCTION OF LEGITIMATE PROFESSIONAL ACTIVITY
The inconsistency of actions that officials conducted establishing the rules during the state of emergency and lockdown, as well as lack of awareness of policemen of the rights of journalists became the most typical and the most numerous reasons for obstruction of legitimate professional activities of journalists in 2020. 

The media workers were exempt from following the general restriction rules established during the state of emergency and lockdown when the activities of almost all enterprises and organizations were suspended, and people were restricted to move anywhere but to nearby shops and pharmacies only. The media workers were allowed to move around but on certain conditions only – i.e. if their employer is a officially registered media outlet, and if the media workers have the document confirming that they work on the assignment.

· On April 21st, journalists from Karaganda TV channels who was working in some cities where a ‘special quarantine zones’ were established (Karaganda, Abay, Saran, Temirtau, and Shakhtinsk) couldn’t go from their houses to the offices and back because the policemen were stopping them and warning that they can move around those cities at certain hours only, as it was established by the order of the Regional Chief Sanitary Doctor. The order entered into force on April 21st.

• On April 27th, Dmitry Matveyev, a staff correspondent of Ratel.kz in the Aktobe Region, an analytical Internet portal, was stopped by police several times while he was going to his business meetings. Matveyev showed the police his press card, ID, a document proving that he is on assignment, and a statement prepared by the media outlet proving that Matveyev is a staff member of this media outlet. The policemen, however, every time requested Matveyev to have a special permission from akimat; the permission which allows him to move around the city freely. The police, in addition, every time demanded that the document on editorial assignment states a specific goal for assignment. The police refused to accept the document stating that Matveyev ‘implements his professional activity in Aktobe, during the state of emergency and lockdown in the Republic of Kazakhstan, covering the public, official and other events, reporting live, and interviewing the public and other persons’. 
Matveyev complained to the press secretaries of the regional akim and the Police Department of the Aktobe Region telling them about difficulties he has while performing his professional duties. The press secretaries advised Matveyev...to call them every time when police stops him.

Bloggers and civic activists, who do not have the same rights journalists of registered media outlets have, were struggling even more.
The authorities used the same methods that they already used in 2019 to prevent filming of unauthorized protests. 
· On June 6th, in Shymkent (South Kazakhstan), Dilara Isa, a reporter for Azattyk Radio, was filming the detention of protesters. Two unidentified persons were covering the camera with opened umbrellas. One of them introduced himself as a representative of the Internal Policy Department of Shymkent akimat, and another man, a representative of the Press Service of the City Police Department, was continuously following Isa and filming how she does her work.

· The same day in Kostanay (northern Kazakhstan), a policeman intervened the professional activity of Olga Sidorova, a reporter for Nasha Gazeta (Our Newspaper), when she was trying to film the arrests at the square in Kostanay. Sidorova was visible among the crowd, wearing yellow vest with word “Press” printed on it. The policeman stepped in front of Sidorova obstructing the view with his back and then tried to seize the Sidorova’s cell phone, which she used for filming.

· Officials, in a number of cases, used various tricks in order to prevent a coverage of controversial issues.
· On August 3rd, in Rudny (Kostanay Region), Irina Starikova, a correspondent of Gorod (City) news agency, received an invitation from local entrepreneurs to attend their meeting with Elena Skaredina, a deputy akim of the Rudny city akimat. The akimat’s staff, however, didn’t allow Starikova to enter the building. “The representative of Internal Policy Department of akimat informed me that there will be a closed meeting and media are not invited,” Starikova writes in her article that titled “Allow us to do our job” and was published on August 3rd on the Gorod’s website. “The akimat’s representative wasn’t sure, who made this decision, why, and which normative documents were used as a base to make such decision; he was brief just simply saying: “This is our decision,” writes Starikova summarizing the story.
Radio Azattyk reporters
June 2019 – the reporters of Radio Azattyk, a Kazakh Service of Radio Free Europe/Radio Liberty, sent to the police units and to the General Prosecutor's Office the complaints regarding the increasing number of cases related to obstruction of their legitimate professional activities. The reporters provided the following facts – their professional activity was obstructed on March 22nd, May 1st and 9th, and June 9th by young unidentified persons who covered the camera lens with booklets and umbrellas while the reporters were trying to film some events. On July 6th, the unidentified persons damaged a camera tripod, and then sprayed some gas towards the reporters. The authorities abstained to defend the rights of journalists, and took no actions that could stop the offenders.
December 2019 – the Almaty City Police Department in its reply to Aiman ​​Umarova, an attorney, who represents the interests of Asylkhan Mamashuly, a journalist, informed that on October 17, 2019, it registered his complaint, and assigned Elubaev, a district police inspector, to investigate. However, much to Mamashuly’s surprise, the same day his complaint was left ‘without consideration’ and transferred to the police archives. Umarova emphasizes that Mamashuly was never invited to the Police Department; policemen never questioned him, and he never read any case materials. Umarova sent her complaint asking a court to consider as ‘unlawful and unreasonable’ the action (inaction) of the Almaty City Police Department, and the action (inaction) of Elubaev, the district police inspector of the Police Department of Almalinsky district. The attorney also asked the court to order the police to react to the fact of obstruction of legitimate professional activity, and to open a criminal case. 
On April 15, 2020, the Almaty Investigative Court satisfied the complaint of Umarova and Mamashuly regarding the alleged police inaction in the case of obstruction of legitimate professional activity of Mamashuly by unidentified persons, when he was covering the detentions of activists in March, 2019. The judge left open an issue of initiating a criminal proceeding. 
July 2020 – the Almaty Investigative Court considered the actions of investigator, and the policemen from the Almaty City Police Department as ‘unreasonable’, and ruled the policemen to ‘address the violations’. 
The court also ruled the policemen to consider the complaints filed by other reporters – Kuanyshbek Kari, a former head of the Almaty Bureau of Radio Azattyk; Pavel Engelgardt, a cameraman for Nastoiyashee Vremya (Present Time) TV channel – on the fact of obstruction of their legitimate professional activity by unidentified persons during the coverage of the detentions of activists on March, 2019. The police, however, didn’t take any actions, despite the court’s ruling.

Oleg Gusev case 
Oleg Gusev, a journalist, in October 2018, was present at the court hearings related to a claim filed by JSC “ArcelorMittal Temirtau” to defend its business reputation. Gusev showed the signed ‘formal agreement between him and the company’. The agreement states that ‘Gusev must stop publishing any negative information about AMT, and in exchange the company promises to ‘unblock’ the contracting company where a relative of Gusev works’.

Gusev considered this statement as a ‘blackmail’, and wrote about it in his Facebook post. Policemen of Karaganda Region, who were monitoring the posts on Facebook, read this statement and opened a criminal case under Part 2 of Article 158 of the Criminal Code of the Republic of Kazakhstan (obstruction of legitimate professional activities of a journalist committed by a person using his official position).
Since then, N. Amanzholov, a senior investigator for the Police Department of Karaganda Region, had dismissed the case three times – for ‘lack of corpus delicti’ in the actions of G. Kunakbaev, a Director of legal affairs of JSC “ArceloroMittal Temirtau”. The first two times, in 2018 and 2019, the Prosecutor's Office intervened by canceling the orders on termination of the case and ordering an additional investigation. [Corpus delicti is a term from Western jurisprudence referring to the principle that a crime must be proved to have occurred before a person can be convicted of committing that crime – translator’s note].  
Gusev, in November 2020, filed another complaint with the Prosecutor of the Karaganda Region emphasizing that N. Amanzholov did not follow the order given by the Prosecutor. Gusev asked to change the investigator and to resume the pre-trial investigation of his case. There was no decision made by the end of 2020.
Obstruction of lawful professional activity of KTK TV channel crew 
On April 11th, Beken Alirakhimov, a correspondent, and Manas Sharipov, a cameraman – the crew from the Bureau of KTK TV channel in Atyrausky Region –   went to a regional hospital on assignment to investigate and to film a story for TV news on situation in the hospital.

The medical staff told reporters that here is a decision to isolate the patients in the building of the former tuberculosis dispensary in Berek village of Makhambetsky district. The doctors, for a number of reasons, were objecting to this decision. The crew wasn’t able to obtain any comments or clear answers from the hospital management, and thus, decided to investigate and prepare a piece that addresses the occurring problems.  
The TV crew had arrived to the hospital, went through the hospital’s outside checkpoint without any problems and started the preparation for filming at the courtyard, where the medical staff had gathered. Alirakhimov and Sharipov were recording the interview with staff members, when the police officers arrived. They forced Alirakhimov and Sharipov into their car and drove them to a police station. The policemen requested Alirakhimov and Sharipov to write an explanatory note, prepared an administrative protocol which is stating that Alirakhimov and Sharipov breached the rules established during the lockdown and the state of emergency. Then policemen sent Alirakhimov to the quarantine facility in Bereke village, to stay isolated for some time. Sharipov was sent to dispensary, since his measured temperature was a bit high (37.1°C). 
The Operational Headquarter on the Compliance to the Rules of the State of Emergency in the Atyrausky Region, later released the statement emphasizing that the TV reporters trespassed and ‘were filming at the premises of the regional hospital, during the quarantine which was declared by the order of the Chief Sanitary Doctor of the Atyrausky Region on April 3rd’. The Headquarter also was pointing out that ‘reckless and wrongful action’ of the TV crew endangered the health of policemen who arrived to deal with the situation. Headquarter also informed that the policemen who had been in close contact with the TV crew, now need to be isolated and tested for COVID-19. 
Alirakhimov later said that both, he and Sharipov, were following all safety rules – they were wearing masks and keeping social distancing. The medical personnel were also wearing masks and protective clothing. The reporters had all the necessary documents including one from their media outlet. The doctors confirmed that they were not aware of any order establishing the quarantine at the hospital premises. Moreover, the guards at the hospital checkpoint didn’t stop the reporters and didn’t give them any warning.  
On April 12th, KTK TV channel released its official statement regarding the detention of  Alirakhimov and Sharipov. The TV channel management gave its thanks to the doctors adding that ‘as media workers, we believe that our professional duty is to tell about all the problems and pressure points that medical and frontline workers currently experience’.
Ministry of Information and Social Development of the Republic of Kazakhstan, on the same day urged the akimats be cautious and understanding when working with media. “We have the state of emergency in the country, and the strict quarantine measures are in place. Everyone is on edge. I would like, however, to ask the local authorities to be understanding when they work with media. There was no deliberate violation of quarantine measures by journalists, according to our information. The state of emergency is not a reason to infringe the rights of journalists, who are at the frontline and working hard to provide reliable information, and also to fulfill our inalienable right to receive credible information,” Dauren Abayev, the Minister of Information and Social Development, says. 
Since 2006, not a single case on obstruction of the lawful professional activity of a journalist was considered by court, despite the fact that a lot of applications to institute proceedings before the Court had been filed.
8. DEPRIVATION OF THE RIGHT TO FREE EXPRESSION, TO RECEIVE AND DISSEMINATE INFORMATION DURING ELECTION PERIOD
On October 21st, Kassym-Zhomart Tokayev, President of Kazakhstan, announced the upcoming Parliament elections and elections to the local executive bodies. Elections were scheduled for January 10, 2021.
On December 4th, the Central Election Committee (CEC) published the Decree “On issues of exercising of powers by certain categories of participants in the electoral process for the elections of MPs to the Mazhilis of Parliament and maslikhats of the Republic of Kazakhstan, scheduled for January 10, 2021”.

NGO representatives, civic activists and journalists criticized this Decree stating that it seriously limits the possibility for independent election observers to observe the elections.
There are only certain NGOs can be observers; those that have this type of activity enshrined is their charters, and on condition if this activity is linked to their goals. The supporting documents must be submitted by NGO to the relevant election commissions. This is opposed to earlier stage when any non-profit organization could send their representatives to observe the elections. 

The coverage and broadcasting of the election process are attributed only to the activity of media; and ‘the law does not allow livestreaming from the polling stations’. The Decree also contains a requirement to obtain the consent from citizens for use of their images.
On December 10th, Berik Imashev, a Chairman of the Central Election Commission (CEC), delivered a 25-minute speech, responding to criticism on social media and explaining the reasons for the adoption of the above-mentioned document.

“We already can see that the media has a really unprofessional approach to the coverage of our electoral campaigns. We don’t have professional journalists who could clearly understand the electoral process. We have always observed this. It clearly shows in this case,” Imashev says.
“We received a lot of questions from people asking us why this Decree was adopted. We are seeing an increase of civic engagement during the recent campaigns. It's good when the quantity matches quality. However, the current discussion is alarming because an electoral and legal culture of our citizens raises questions. We saw this during the previous campaign,”  Imashev explains.

Imashev fended off the criticism from social activists who were complaining that there are only certain NGOs allowed to be the observers. “If you founded a society of beekeepers and you have never dealt with such subject as the rights and freedoms of citizens…possibly, it is not your domain and you should not be involved in the activity related to politics? The activity of amateurs in politics may lead to unpredictable consequences,”  Imashev says.
On December 15th, Qaharman Kz, a civil movement with stands for human rights, announced that they filed two complaints with the Supreme Court against the CEC which adopted the Decree on December 4th. Human rights activists demanded that this Decree to be considered as restricting human rights and not compliant with the Constitution of Kazakhstan, as well as with the International Covenant on Civil and Political Rights (ICCPR), the Law “On Elections in the Republic of Kazakhstan”, and other laws. On December 29th, public organizations informed that the Supreme Court refused to accept claims, on the ground that the statements did not indicate where the document was published.
On December 10th, the pre-election campaign started. The members of the Central Election Commission during the online briefings were rigorously selecting questions from journalists. On December 7th, Vyacheslav Abramov, an editor-in-chief of Vlast.kz, the analytical online platform, informed on Facebook that the CEC refused to provide answers to his questions about the Decree of December 4th, because ‘CEC, according to its rules, at the briefings replies to only those questions that are related to a meeting’ [that was held today].
“It is quite impressive, how this year all government bodies re-established the rules for working with journalists, and also decided that journalists should follow them. Why would we do that? We do not ask the CEC about the milk production per cow this year, we ask questions about the elections and we have the right to get answers to our questions right there, on the spot; otherwise, we consider it as a restriction of our work and deprivation of the right of a voter to receive information,” Abramov writes.
The Prosecutor's Office, during the pre-election campaign, started to summon the bloggers, in connection with the polls on the upcoming elections published on social networks and messengers.
· On November 12th, Nasima Korganbekova, a blogger from Pavlodar (northeastern Kazakhstan), published on Facebook the results of a poll on the election; this poll was conducted one of the NGOs accredited by the CEC. “I didn’t take sides, I didn’t campaign,  and I didn’t advertise any political parties,” Korganbekova says. On December 21st, the blogger was summoned to the Prosecutor's Office, where she was informed that here is a claim against her publication. The Prosecutor took the Korganbekova’s testimony, explained the electoral legislation to her and gave her a warning.

· On December 21st, Makhambet Abzhan, an independent journalist and blogger, was summoned to the District Prosecutor's Office of Nur-Sultan city, in connection with a survey he published at Abzhan News, his Telegram channel. Abzhan conducted his poll in November, asking his followers the question “If there would be no falsifications, for which political party would you vote?”
The Prosecutor's Office staff showed Abzhan one of the Articles of the Law on elections, which states that polls on the elections can only be conducted by legal entities, that have five years of experience in conducting polls, and that obtained a permission from the CEC. The prosecutor warned Abzhan about administrative responsibility for violation of the election laws. 
· On December 22nd, Kayrat Abdrakhman, a blogger from Taldykorgan (Almaty Region), was summoned to the Prosecutor's Office, in order to provide explanation about a survey he posted on November 9th, at his page on Vkontakte, a Russian online social media and social networking service. Abdrakhman was requested to write an explanatory note. On December 24th, the Taldykorgan Specialized Interdistrict Administrative Court ruled Abdrakhman to pay fine in the amount of 41,670 KZT. 
9. DEPRIVATION OF RIGHT TO RECEIVE AND DISSEMINATE INFORMATION
The situation with access to information didn’t get better in 2020. There were a lot of cases on denial and restriction of access to information. Officials simply ignored the requests to provide information or avoided to give straightforward answers, sending vague replies. 
The lockdown and state of emergency exacerbated the long-standing problem with access to information, triggering new ways of free speech abuse. 
June – Kassym-Jomart Tokayev, President of Kazakhstan, instructed the government bodies to fundamentally revise an approach to work with media during the pandemic. The following is an excerpt from the speech that President delivered at the meeting on actions to prevent the spread of COVID-2019: “This work in the beginning of the pandemic was organized quite well. There, however, recently is a feeling that government agencies not really working hard to do it better. Akims, ministers have actually closed themselves off from the common people – they do not respond in time to complaints and appeals from citizens; many people are desperate because they don’t know who to ask for help. People left around 40 thousand questions on the website  www.coronavirus2020.kz; at the moment, only a third of those questions have been answered. Such tardiness causes a new surge of  i n f o d e m i c, a stream of fake news and misinformation, which further complicate our work.”  
The poor performance of local officials in the regions only exacerbated the situation for journalists who struggle to perform their professional duties. Journalists, in July, started collecting signatures for an Appeal to the President written in regard of ‘catastrophic situation which is occurred in the country since mid-March of 2020 and continues to the present’. 

Journalists state that ‘everyday it’s getting more and more difficult to carry out our work and to provide news to the citizens’.
“The reason for this situation is nonexistence of communication between representatives of government bodies and the media. Moreover, we see that representatives of state bodies and of the Central Communications Service under the President, in particular, totally misunderstand of very essence of communications,” journalists state.
The journalists also sent their Appeal to the Ministry of Information and Social Development. On July 30th, they received an official response signed by Aida Balayeva, the Minister. 
“The response is traditionally ‘vague’ and describes ‘big success in the information field’. It is sad, that here is not a word about the problems that we experience,” Iryna Sevostyanova, a journalist, says. 
The same is true about public participation in decision-making. The significant laws – for example, on rallies and on decriminalization of defamation – were adopted without the engagement of public in decision-making. 
· On June 22nd, in Nur-Sultan, a capital of Kazakhstan, the Parliament of the Republic of Kazakhstan held a closed session of both chambers, where MPs and senators discussed the government's report on the national budget implementation. These sessions were always open for journalists. This time journalists were not allowed to enter the Parliament’s building, ‘due to the safety measures during the pandemic’; the MPs went even further and decided not to do livestreaming of the session.  The reason for this decision remains unknown.

· June – journalists were unable to join the livestreaming of the session in the Senate of the Parliament, where important bills were discussed and new Judges were elected. The Press Service Office of the Parliament blamed some ‘tech challenges’ and promised to provide a press release after the meeting.
Most of the press conferences and briefings were moved online. Journalists were constantly experiencing some technical problems, such as interrupted connection, poor sound and video.
The most frustrating thing during these online meetings is that journalists were denied the opportunity to ask questions directly. They supposedly should send their questions in advance to a chat, and moderator should read them aloud. Journalists, however, noticed that the organizers of press conferences were ‘filtering’ the questions, and moderators/speakers avoided to answer to ‘controversial’ questions. 
There have been many direct refusals to provide up-to-date information, under the wrong pretext that there is ‘limited access’ to this or that information. 
· The Ministry of Health refused to provide Serikzhan Mauletbay, a correspondent of Informburo.kz, information on how money that were allocated to prevent the spread of COVID-19 was spent. The Ministry explained that this information is ‘proprietary’. 
· August – Oksana Skiban, reporter for Zakon.kz, an information portal, during a press conference asked a question about salaries of deputies of Mazhilis, the lower house of the Parliament of Kazakhstan, and Senate, the upper house. Skiban also wanted to know about the expenses from the state budget for MP’s allowance. The reporter didn’t receive any response to her questions. Skiban, however, later received a letter from the Ministry of Finance stating that the questions about salaries are ‘classified and proprietary information for limited distribution’. 
Officials used the lockdown and state of emergency as excuse to find more reasons and ways to deprive access to information. 
• August – Irina Starikova, a reporter for Gorod news agency, at the briefing with officials asked Elena Skaredina, a Deputy Akim of Rudny city (Kostanay Region, northern Kazakhstan), why journalists were not allowed to attend the meeting of the city administration representatives and vendors. Elena Skaredina initially just ignored the question. Starikova had repeated it. Skaredina replied: “We decided to have a closed meeting, listen to all participants, and then inform the media what measures have been taken and what we will do.” Georgy Govorov, a reporter for Nasha Gazeta, who asked the same question in advance, directly, via the Instagram page of the akim’s office, received the following reply: “Your colleague already asked this question.”
· Almaty City Maslihat didn’t permit journalists to attend its face-to-face meeting, where the officials discussed a budget for Almaty for 2020-2022, and the amendments to the program of development of entrepreneurship Almaty Business-2025, and also selected the new members of precinct election commissions. Maksat Rakhmetov, Almaty Maslikhat Chief of Staff, explained that Maslikhat decided to hold its session behind closed doors due to the safety measures established during the pandemic in Almaty, in order to prevent the spread of COVID-19. [Maslihat is a local representative body (parliament) in Kazakhstan that is elected by a population of a region, district and city – translator’s note].  
Vlast.kz, the analytical online magazine, emphasized that journalists were never allowed to attend the Almaty City Maslihat’s sessions during the pandemic. 
• On September 10th, at the platform of the Central Communications Service (CCS) under the President of the Republic of Kazakhstan, a briefing on the topic of online learning was held. Journalists, during the live streaming, were accusing the Central Communications Service of censorship. 
“I will hold my questions until somebody replies to the questions that my colleague just asked; he was cut off and didn’t have enough time to ask all the questions he had. Well, what can I say to you, gentlemen from the Central Communications Service? We call it ‘censorship’, and is it prohibited in Kazakhstan,” Irina Sevostyanova, a journalist, said during a briefing, after the moderator didn’t provide possibility for her colleague Naubet Bisenov, a Bloomberg correspondent, to clarify his question.  
 Bisenov, after the Sevostyanova's emotional speech, was given an opportunity to address his questions to Alexei Tsoy, the Minister of Healthcare. Bisenov, as well as other journalists, wanted to know more about the criteria – for example, number of cases, bed occupancy, and so forth – that should be followed in case of introducing/canceling the lockdown in the country. However, Minister didn’t reply to this question. The representative of CCS promised to redirect the question to the relevant official body, telling journalists that she will ask Bagdat Kozhakhmetov, a representative of the Ministry of Healthcare, to answer it.

CCS employee, who was moderating the briefing, and Yeraly Tugzhanov, the Deputy Prime Minister of the Republic of Kazakhstan, reminded journalists that they should ask questions only related to the proposed topic of the briefing. Those journalists who didn’t follow the established by CCS rules were left outside of the briefing – for example, journalist Ainur Koskina was cut off the live streaming after she asked the Minister about some discrepancy in statistics – i.e. why the numbers of citizens who recovered from COVID-19 don’t match the number of citizens whose names were just simply removed from the list of COVID-19 cases.
• Accreditation of eco-activists and journalists for participation in an online meeting with Magzum Mirzagaliyev, the Minister of Ecology, Geology and Natural Resources, was announced on November 24th, two days before the event. A WhatsApp group was created a day before, and 80 participants in total were registered for the meeting. 
There, however, was a situation when almost no one was able to join the virtual meeting, and the names of those who was able to join were deleted by the moderators, shortly after the meeting has started. The moderators later explained that the limit of participants was unexpectedly exceeded, and it wasn’t possible to accommodate all requests for joining. The moderators also provided an excuse explaining that they didn’t add the participants immediately after the beginning of the meeting, because the Minister already started to read his report aloud and it wasn’t polite to interrupt him. The participants were able to join the meeting half an hour later, after the Minister had finished to read his report. There were only 20 minutes left for Q&A, and the whole meeting lasted less than an hour. 
• On November 26th, Abylkayir Skakov, an akim of Pavlodarsky Region, gave a press conference at the online platform of the Central Communications Service in Nur-Sultan city summarizing the results of the outgoing year. Maya Shuakbayeva, a correspondent of Gorodskaya Nedelya (City Weekly), a city newspaper, three days prior this press conference, sent her questions to the akim’s Press Service Office. The day before the press conference, Shuakbayeva unexpectedly received a call from the Press Service Office. She was told that the Press Service won’t accept her questions, unless she provides a package of documents, including the Gorodskaya Nedelya’s  constitutional documents. Shuakbayeva sent all the requested documents. The representative of the Press Service Office, however, informed Shuakbayeva just an hour before the press conference that here is not enough time ‘to register’ her questions, and therefore, these questions won’t be answered at the press conference. The Press Service did not provide any explanations regarding the ‘registration of questions’ or a reason why it is necessary and why Shuakbayeva wasn’t able to register them. 

Deprivation of transparency of court hearings
Most of the regular activities, including the court sessions/hearings, was moved online during the pandemic. It brought some disadvantages, and increased the numbers of complaints related to the poor-quality communications, unequal treatment of the parties by a court, non-compliance with the requirements of court proceedings, and ignoring of appeals. 
The procedure for admitting journalists to the trials was adopted only after an appeal to the Supreme Court was sent. This procedure defines that it is necessary to notify a head of the principal registry several days in advance. Journalists, however, were not able to connect to a livestreaming of the court sessions on high-profile cases, despite all their efforts to follow the rules. 

• On June 10th and 17th, the journalists from Vlast.kz were not able to connect to the livestreaming of court hearing related to the reading of judgement on measure of restraint for Aliya Tulesova, well-known human rights activist. “We contacted the court secretaries and the press service staff, prior to the hearing. They provided us information regarding the starting time of livestreaming. They assured that all we need is to download a TrueConf app. We did a preparation work and were waiting for the hearing to start. There is nothing happened, however – they didn’t connect Aliya, her attorney, and prosecutor to the TrueConf. We switched to WhatsApp. There is a rule that a group of 4 people only is allowed to chat at the same time – i.e. a judge, a prosecutor, an attorney and Aliya. To make a long story short, we were left out. Can we call it transparency?” Daniyar Moldabekov, a journalist, asks a rhetorical question. 
On June 17th, a court clerk sent an invitation to join the hearing on Zoom to the Moldabekov’s colleagues, journalists from Mediazona, a Russian alternative media. Moldabekov wasn’t able to access this meeting because later he found out that the code he received was invalid.   
· On June 12th, journalists from media outlets of Uralsk city were invited to attend the final stage of court session – the reading of judgement. Officials also promised journalists that here will be a judge who will go outside of the court room and provide some comments/explanations/answer questions related to the case. (The meeting was scheduled outside of the court room, in order to comply with the safety rules established during the pandemic). Maria Melnikova, a reporter for Radio Azattyk in the West Kazakhstan region, arrived in time but only to hear that the reading was postponed for a few hours. Melnikova received a phone call from Aliya Tlenberliyeva, a Senior Specialist of the Interdistrict Criminal Court, 20 minutes later. Tlenberliyeva informed Melnikova that it won’t be any meeting with the judge because the Supreme Court allegedly suggested the judge cancel the meeting with journalists because of lockdown. Melnikova asked Tlenberliyeva to suggest what would be the better way to reach the judge. “I don’t know,” replied Tlenberliyeva suggesting to ‘call the registry of the court’. Rustem Myrzakerim, a Chairman of the West Kazakhstan Regional Court,  commenting on the Melnikova’s post about the issue, assured her that there are no restrictions for judges to make comments.

· December – Pavlodar city court didn’t connect Dauren Khairgeldin, a correspondent of Channel 1 Eurasia, to a live streaming of court hearing on a high-profile case, despite the fact that the court's press service, prior to the hearing, confirmed to Khairgeldin that it won’t be any problem. Khairgeldin didn’t receive any explanation about the infringement of his right to receive information.
· On October 23rd, the 8th Congress of the Union of Judges of the Republic of Kazakhstan was held, where, among other things, the judges were complaining about media. Judge Tatyana Kurynova from Sergeevka town (North Kazakhstan) expressed her concern over ‘impunity’ of journalists and Facebook commentators. Judge Kurynova believes that ‘scandals in the media and social networks put pressure on Kazakhstani judges’, and for a judge it is ‘psychologically difficult to contest the society’s opinion’.

On October 24th, Dzhokhar Utebekov, a well-known lawyer, reacting to the Judge Kurynova’s point of view, posted his comment on Facebook: “I was naive thinking that judges make their decisions according to the law! It turned out that they study the media and social networks, in order to make a judgement. Tatyana-khanim, I would like to reveal an open secret which has been well known to the world for ages and which can help to strengthen the judge’s psyche. The ‘magic recipe’s ingredients’ are honesty and integrity; justice and legality; professionalism and commitment; and finally, transparency, yes!”
Unreasonable restrictions of Internet access 
The incidents related to the restrictions of connectivity to Internet, in 2020, became noticeably more frequent in Kazakhstan, increasing in almost thrice and reaching 2,000 cases, according to Ranking.kz. The reasons and trends of unreasonable restrictions of freedom of expression online had not undergone any fundamental changes over the year.
The tools that were used in 2019, were used again in 2020 – an Internet connection was repeatedly limited or completely disabled, and that demonstrates the attempts to prevent communication prior and during the unauthorized political protests.
· On the night of February 8th, WhatsApp, a messaging service, stopped working without a VPN in Kazakhstan. The service, at the same time, was available with use of VPN, via any of the European servers outside of Kazakhstan. The users in Kazakhstan linked the problem with access to WhatsApp to the situation in the Korday district of Zhambyl Region. On February 7th, the most extensive ethnic conflict seen in Kazakhstan in recent years occurred there when hundreds of pogromists attacked the Dungan villages of Masanchi, Sortobe, Bular Batyr, and Aukhatty.  The residents of these villages were sending the numerous disturbing photos and video of pogroms and arsons.
· On February 15th and 16th, the citizens were massively complaining about the disruption of Internet access and mobile communication services. The citizens across the country were informing about the poor performance of some messenger services and social networks, such as Instagram, Twitch, and Telegram, YouTube video-sharing platform, and other Google services. Some websites, mostly foreign, were unaccessible.  There were also the problems with access to Internet from desktop computers; the connections of all service providers were affected. Some citizens were assuming that the blocking was related to the revelations of Aisultan Nazarbayev, the ex-President Nazarbayev’s grandson, who was criticizing his grandfather in the posts on Facebook. Aisultan Nazarbayev had died on August 16, 2020, in London, presumably due to cardiac arrest, just ten days before his 30th birthday. The exact cause of death is being investigated. 
Kassym-Jomart Tokayev, the President of Kazakhstan, following the backlash, and while being on a working visit to Germany, ordered the authorities to restore the access to all information sources. The competent authorities, even few weeks later, didn’t provide any names or reasons of mass blocking. 
· On February 22nd, there was no mobile Internet access around Astana Square in Almaty. People were able only to make the phone calls.  
· On March 1st, it wasn’t possible to do live streaming from the places where people gathered for public protests; a mobile Internet access was disabled. LiveU service, which Radio Azattyk is always using for live streaming, was inaccessible. 

· On September 25th, Makhambet Abzhan, a civic activist and journalist, informed about a disruption of access to Internet occurred in the area around Zhannur shopping center in Nur-Sultan. This area had been designated as a place for holding a public demonstration of protest. 
· On February 2nd, Aydos and Natalya Sadykov, the opposition journalists who manage popular channel Bashō on YouTube, informed their subscribers that YouTube blocked a feature ‘to upload new videos’ on their channel, after a massive attack to the channel from fake accounts occurred. Internet bots were simultaneously sending the complaints about the content of the channel and spammed the feed, urging to unsubscribe from Bashō. (Sadykovs have been living in Ukraine for the past few years. They left Kazakhstan after a criminal case against them was initated. Nurlan Nigmatullin, a Speaker of Mazhilis, in September 2019, was brought up an issue of their extradition to Kazakhstan).
· The website http://kuresker.org was created as a platform related to human rights issues in Kazakhstan. It was working just slightly over a month, when it was blocked in May. The http://kuresker.org Facebook page had 30,000 followers. 
· Kuresker.org, in July, posted the following message on its Facebook page: “Our experts traced a signal, and that’s where is getting worse…We used https://2ip.online/domain-list-by-ip/#ResultBlock website to investigate what’s going on, and we found out that there is more than 1,000 websites that use the same IP address we use…Our site is number 363 in the extensive list of websites with the same IP address. Kuresker.org, however, is the only website that is not accessible inside Kazakhstan. Thus, it is clearly not IP address that is blocked but just our site alone.”
(The site was created by Vladimir Kozlov, an opposition politician, one of the leaders of Democratic Choice of Kazakhstan (DCK) movement, which is banned in Kazakhstan. Kozlov, in 2012, was sentenced to seven and a half years in prison on charges of inciting social hatred. He was released on parole in August, 2016, and then moved to Ukraine in 2019). 
Yerlan Karin, the Adviser to the President of Kazakhstan, reveals how the government officials handle the criticism in the stories that activists post on social media. Officials are displeased by some Telegram channels, such as Uzyn Qulaq, Strashnyi Zhuz, Aksakal's Notes, as as well as by ‘a number of anonymous channels spread false information pretending that they receive it from insiders’. Karin believes that a goal of hoax is deliberate spreading of false information in order to unleash an information warfare, generating more public distrust of political elite, and putting everyone against everyone and as a result, undermine the stability. Karin believes, that there is ‘an orchestrated information warfare’. [1) Uzyn Qulaq – “word of mouth” in Kazakh; it was a traditional way of communication used by Kazakh nomads in the steppe in old times. 2) Strashnyi Zhuz: here is a wordplay – “strashnyi” (“terrible”) vs. “starshyi” (elder) zhuz: zhuz represents the main tribal division within the ethnic group of the Kazakhs; one of zhuz, Elder (Senior) or Great Zhuz, also considered as ‘cradle for Kazakh aristocracy’. 3) Aksakal - metaphorically refers to the male elders, the old and wise of the community – translator’s note].                                                                                         
State bodies, as usual, denied any involvement in the blocking.
· The only time when the representatives of the Ministry of Digital Development and Aerospace Industry (MDDAI), and the National Security Committee apologized for problems with Internet access was on December 6th. This day, the residents of Nur-Sultan weren’t able to access any foreign news sites and social networks because the MDDAI and the National Security Committee conducted the joint exercises Cybersecurity Nur-Sultan-2020.  
Ruslan Abdikalikov, the Chairman of the MDDAI, at the briefing in Nur Sultan on December 7th, emphasized that the goal of cyber exercises is to test the ability of government agencies, information security units, and key communication facilities to resist the emerging cyber threats. 
The growing numbers of cyber attacks urged the MDDAI to conduct the cyber exercises. The citizens were asked to install so-called Security Certificate, in order to avoid problems with Internet access.
The speakers admitted that the Security Certificate in Kazakhstan uses the MITM technology (Man in the Middle). MITM opens access to entered passwords, to information about website visits, to correspondence via social networks, mail and instant messengers, files sent, as well as to bank account data received online.
“We are not the only body that uses this technology; leading manufacturers of equipment for network protection embed a functional in this solution to inspect a traffic. We understand that we have 70 percent of all traffic…this share is encrypted. It is impossible to check and block the prohibited content without this technology,” Ramil Bektemirov, a spokesman for the State Technical Service of the National Security Committee (NSC), says.
Galymbek Tatenov, a Deputy Director of the Information Security Department of the NSC, assured that ‘this system is aimed at blocking pinpointly the content banned by a court judgement’ but ‘personal information is not a subject to inspect’.

Apple, Google, Microsoft and Mozilla had teamed up to block the ‘Security Certificate’ that the Kazakh authorities urge citizens to install. “The government's explanation made no sense, as the Certificates cannot prevent massive cyber attacks and they are used to encrypt and protect traffic from outside observers only,” a commentator writes on Tech Spot website, referring to an opinion that experts of ZDNet, a business technology news website, have. Those experts warn that the Security Certificate has nothing to do with cybersecurity.  

10. CRIMINAL PROSECUTION
10.1 Accusations of defamation and libel 

Libel, until July 10, 2020, was considered a criminal offense. From January to July, 2020, 9 cases of accusations of libel and insult were documented via social media. 2 convictions were passed.
· On February 26th, the Zhambylsky District Court of the Zhambylsky Region of Almaty city found Abay Zhundibayev, a resident of the Besagash rural district of the Zhambylsky Region, guilty of defamation, under Part 2 of Article 130 of the Criminal Code of the Republic of Kazakhstan (“Defamation”) and imposed the suspended sentence – a year of imprisonment. Beibit Nigmatullaev, an akim of Besagashsky rural district, took legal action against Zhundibayev demanding to bring him to criminal liability for defamation and libel (Article 131 of the Criminal Code of the Republic of Kazakhstan).

Zhundibayev, according to the official, ‘defamed and libelled’ him by distributing on November 2, 2019, a YouTube video in which he accused Nigmatullaev of cutting down elm- trees, without a permission. Zhundibayev informs that Nigmatullaev did it after he bought a building in the village. ‘Competent authorities’ checked the facts and didn’t find any wrongdoing. Zhundibayev doesn’t deny that he posted the video, and believes that the ‘akim didn’t like’ his activity and ‘outspokenness’ and this was a reason for Nigmatullaev to go to court. 
· On February 4, 2020, the Mangistausky regional court upheld the verdict reached by the Munaylinsky district court of the Mangistausky Region on December 13, 2019, regarding Zhambyl Kobeyssinov, a civic activist and blogger, and Dilbar Begzhanova, his wife. These defendants were acquitted on charges of libel but found guilty on charges of defamation. Kobeyssinov was sentenced to six months in prison, his wife – to six months of deprivation of liberty, with probationary control.

Rashid Kuandykov, a Head of the Police Department of Mangistausky district, filed a complaint against Kobeyssinov and Begzhanova. On May 1, 2019, Kobeyssinov and Begzhanova, as the anonymous users, posted on the Kobeysinov's YouTube channel their videos about Kuandykov, calling him a ‘bloodthirsty and cruel man’. Kobeyssinov and Begzhanova pleaded guilty in part. 

Amangeldy Batyrbekov
Amangeldy Batyrbekov, a civic activist and editor of Saryagash Info newspaper, was prosecuted numerous times. He was sentenced to one and a half year in prison in the fall of 2015. Nurlan Saparov, the Deputy Prosecutor of Saryagashsky Region, filed a complaint at that time accusing Batyrbekov in writing of defamatory piece that was published by “Adilet”, a local newspaper. The Regional Court overturned the judgement then. Saparov, however, didn’t settle down and filed another complaint, this time as an officiary. Batyrbekov was found guilty in January 2017, after the second trial, and he was sentenced to one and a half year of deprivation of liberty. The Court, in March, 2017, reduced by one month the duration of the sentence. 
On September 23, 2019, the Saryagashsky district court sentenced Batyrbekov to two years and 3 months in prison, finding him guilty of defamation and libel (Article 130 and Article 131 of the Criminal Code of the Republic of Kazakhstan). Bakhtiyar Abdiev, a private plaintiff,  a Head of the Department of Education of Kelessky district, filed a complaint against Batyrbekov accusing him of writing a defamatory post titled “Келестегі кеңкелестік” (“Idiotism in Keles”) which Batyrbekov published on his Facebook page.  
On January 9, 2020, the Appellate Board of the Turkestansky regional court acquitted  Batyrbekov for lack of corpus delicti. 
December 2019 – another hearing on a new accusation of Batyrbekov of libel and insult started in the Saryagashsky district court.
This time, Leyla Darkhanbaeva, who calls herself ‘a professional mediator’ and a ‘Chairman of Zangar-Medet, Public Association’, filed a complaint against Batyrbekov, his wife Gulzada Baymuratova, Pazilkhan Tuymebayev, Gulshan Artykbaeva, Mustafin Baydullaev, and Kudret Yerzhepbaev, accusing them of defamation and libel. Darkhanbaeva believes that the defendants published on Facebook the defamatory posts. 
On January 14th and 28th, the court terminated the proceeding against Tuymebayev, Artykbaeva and Yerzhepbaev because Darkhanbayeva dropped the charges. On February 5th, for the same reason, the court terminated another proceeding against Baydullaev and Baymuratova, another two defendants.

On March 16th, the Saryagashsky district court of Turkestan Region acquitted Amangeldy Batyrbekov founding him not guilty of defamation and libel. 
· On March 6th, the district court № 2 of Almatinsky district of Nur-Sultan completed the consideration of a private complaint made by Tanirbergen Berdongar, an ex-MP, who brought an accusation of libel and insult against Dina Tansari, a leader of Don't Be Silent, a Public Association that stands against rape culture. 
The reason for complaint was the posts that Tansari published on her Facebook page. She was outraged that Berdongar revealed the personal information of a victim, a young lady who was raped by two conductors in Tulpar-Talgo, an express train, while she was traveling back from Nur-Sultan, where she participated in the scientific conference, to Aktobe, her hometown. Berdongar allegedly invited the relatives of the prosecuted offenders to use his YouTube channel as a platform to express their opinion regarding the case. 
Tansari, on August 18, 2019, published the post asking people to leave their protesting comments at the Berdongar’s page. “I ask everyone to leave their protesting comments at the Tanirbergen Berdongar’s Facebook page. This man revealed the victim's personal information...How dare you to do it! You’ve reached rock bottom, you are not a gentleman! You, and you only, are responsible for the consequences of this action!” Tansari writes in her post. 
Berdongar considered this information libelous and offensive. He demanded a refutation. 
The Court had different opinion regarding the Berdongar’s argument that Tansari had offended him, since there was no element of criminal offense – i.e. an obscenity. The witnesses confirmed that Berdongar initially uploaded a video where he revealed the victim’s personal information, and therefore, his accusation of defamation isn’t veracious. The original video, that Berdongar initially uploaded, was removed, and its edited version was uploaded later. 
The court is referred to the justified conclusion of Professor Kairzhanov, Doctor of Philosophy in Classical Philology, who emphasized that the Tansari’s post is a desperate appeal to Berdongar to stop discussing the tragic story of lady who was raped.

On March 6th, the Court found Dina Tansari not guilty of libel and insult, and acquitted her due to an absence of misdemeanor in her action. On May 13th, the Judicial Board of the Appellate Body upheld the verdict of the district court.
10.2    Accusations on deliberate dissemination of false information
United Nations and other international organizations, since the beginning of the pandemic, repeatedly urge the countries to refrain from using a state of emergency as a tool of suppression the public criticism of authorities and prosecution of those who exercise their constitutional right to freedom of expression. Kazakhstan, unfortunately, didn’t follow this recommendation. 

Article 274 of the Criminal Code, and its Part 4 “Deliberate dissemination of false information during a state of emergency”, in particular, has become the most widely used against journalists, bloggers and the population in general.
On April 16th, one month after the declaration of state of emergency, the Press Service of the Ministry of Internal Affairs informed that during the period of March 16-April 16, 2020, 80 pre-trial investigations were being conducted on the cases of deliberate dissemination of false information about COVID-19. 92 cases during 8 months (from January to August, 2020) were investigated by police and sent to a court, according to the official data of the Committee on Legal Statistics of the General Prosecutor's Office.  

We would say that the authorities had started applying the Article 274 as a ‘replacement’ of previously applied Article that was stipulating the criminal liability for defamation, libel and slander. Numerous official reports demonstrate that Article 274 is widely applied for a purpose to suppress any political activity and to curb any anti-corruption investigations. The main qualifying feature – ‘deliberate’ – was neither proved nor considered by the courts.
·  Doctors, who were informing reporters about the problems related to treatment of COVID-19 patients, also became the subjects of investigation. One of the examples is a case against Duman Aitzhanov, who at the end of January, sent a video message to his friends via WhatsApp, warning them of serious danger of COVID-19 and urging to wear masks and to follow the safety measures. The case was dismissed in June for lack of corpus delicti. 
Freedom of opinion and especially on sensitive political issues, was severely restricted under the pretext of combating fake news.  
· On September 24th, Murat Baidauletov, a resident of Tolebyisky district of the Turkestansky region, was detained on suspicion of dissemination of deliberately false information. However, in a court statement – Baidauletov was sentenced to a house arrest – it is been said that starting from June 6, 2019, to August 17, 2020, Baidauletov, in Turkestansky and Akmolinsky regions, ‘was participating in the activities of Democratic Choice of Kazakhstan and Көше партиясы movements, that are both banned in Kazakhstan by the court decisions’. On November 20th, the Tolebiysky district court of the Turkestansky region sentenced Baidauletov to one year of deprivation of liberty for ‘participating in the activities of organization that a court found being extremist’ (Article 405 of the Criminal Code of the Republic of Kazakhstan).
· On April 18th, the Almaty Police Department informed that in Karaganda, Arman Shurayev, a well-known public figure, was detained on suspicion of disseminating the deliberately false information during the state of emergency. Shuraev, as it was stated by the police, ‘has repeatedly, through social networks, disseminated false information’. The alleged reason behind the Shuraev’s detention is an interview he gave on April 9, to Exclusive.kz, an online portal. Shuraev in this interview is sharing his thoughts regarding the current challenging situation in Kazakhstan where people are struggling during the pandemic. Shuraev believes that people are hostages of this situation and they are becoming poorer because of large-scale corruption, and because Kazakhstan is ‘owned’ by one Family. Many well-known public figures stood up for Shuraev, and on April 25th, the criminal case against him was dismissed for lack of corpus delicti. 
Alnur Ilyashev
Alnur Ilyashev, a civic activist, is famous for suing the Almaty akimat. Ilyashev demanded a disclosure of information on the environmental situation in the former capital. 
Ilyashev also, for several months, sought a permission from the city authorities to conduct a rally for addressing an issue of safety of citizens in the downtown of Almaty, where in July 2018, Denis Ten, who was a Kazakhstani figure skater and the 2014 Olympic bronze medalist, was murdered by two robbers attempting to steal his car mirror. The rally organized by Ilyashev was the first rally of this kind that was permitted by authorities in several years.

Ilyashev was detained by police on April 17th, and placed under arrest for two months on suspicion of ‘disseminating deliberately false information during the state of emergency’. The Almaty Police Department, at the same time, was also accused Ilyashev of not executing a court order, which was made after consideration of claim that was filed by “Nur Otan” Party against Ilyashev. The police, however, overlooked the fact that the court order was made long before the day when the state of emergency was announced. 
Alnur Ilyashev, Marat Turymbetov and Sanavar Zakirova, three civic activists, were accusing “Nur Otan” Party that it forbids them to establish “Nashe Pravo” (Our Right) Party. The Zhetysuiski district court of Almaty in 2019, found this information to be false. Ilyashev, Turymbetov and Zakirova were ordered jointly to pay four plaintiffs a non-pecuniary damage of 6 million KZT (1.5 million KZT to each plaintiff). 
The plaintiffs from “Nur Otan” Party claimed that they, as the ordinary members of the Party, were suffered mentally, and felt anger, irritation, and discomfort after they read information about “Nur Otan” Party that was prepared by three activists.
On January 24, 2020, the court's judgement came into legal force, and on May 25th, the Supreme Court refused to reconsider the judgement in the cassation body.

The investigation authorities found that Ilyashev's posts on Facebook that were published on March 21st, 26th and 28th, and in which he is mentioning Nursultan Nazarbayev, the ex-President of Kazakhstan, and “Nur Otan” Party, contain ‘deliberately false information’. 
On June 22nd, the district court №2 of the Medeusky district of Almaty sentenced Ilyashev to three years of deprivation of liberty and to forced labor of hundred hours annually. Ilyashev was found guilty of disseminating deliberately false information during a state of emergency (Article 274, Part 4, Clause 2 of the Criminal Code of the Republic of Kazakhstan). “Nur Otan” Party denied its role in the criminal case against Ilyashev; however, the resolution on the qualification of the case, refers to ‘criticism of the ‘Party of Authority’. The resolution was posted on Facebook on April 22nd, by Dos Ilyashev, the Alnur’s brother. 
Ilyashev pleaded not guilty. He believes that criticizing the dominating political forces, that are responsible for the current socio-economic and socio-political situation, he exercises his right to freedom of expression.
The court judgement established a probationary control for the entire period of punishment. The court also appointed an additional punishment, depriving Ilyashev for five years the rights to engage in civic and public activity that voluntarily ‘serves the political, cultural, and professional needs of society’. Ilyashev also deprived of establishing political parties, public associations, and funds, and he is not allowed to participate in their activities.

On September 15th, the Judicial Board of the Almaty city court rejected the Ilyashev's appeal.
“The Judicial Board came to the conclusion that the claim brought against you is fair, and you are guilty; this has been proven by the materials attached to the case and also by the collected evidence. Your posts, undoubtedly, had a negative impact on public consciousness at that time, when the situation with COVID-19 started deteriorating, and people were panicking…Thus, our verdict is guilty! We also take into consideration that you are going to continue your defense…Please, do so; we won’t be offended if you will appeal to the Supreme Court and to the international organizations. We’ll see what will come out of it,” Vlast.kz, an online media, quotes Judge Bektemirova.

10.3. Accusations on inciting to hatred
The number of cases on accusations of citizens on incitement to hatred – most cases were based on accusations on incitement to religious and ethnic hatred – continues to go down. The number of cases and guilty verdicts in 2020 decreased fourthfold, in comparison to 2018, according to the official data of the Committee on Legal Statistics and Special Records of the General Prosecutor's Office of the Republic of Kazakhstan. The new methodology for expert examination of cases on incitement to hatred was developed by the Forensic Science Center of the Ministry of Justice of the Republic of Kazakhstan, together with non-governmental organizations. This methodology was approved in 2019, and it helps tremendously in reducing the number of cases on accusations on incitement to hatred.  

Nevertheless, Article 174 of the Criminal Code of the Republic of Kazakhstan “Stirring of social, national, tribal, racial, class or religious discord” (from July 2020 – “Incitement to social, national, tribal, racial, class or religious hatred”) is still widely applied. 
· March – Askhat Asan, a former correspondent of Zhas Alash, a nationally distributed Kazakh-language newspaper, was summoned as a witness in a criminal case on accusations under Article 174 of the Criminal Code of the Republic of Kazakhstan. 
The alleged reason for criminal proceeding is the article that was headlined «Экс-президентті іздеп, Интерполға жүгінетін күн туса...» written by Asan [«When will the day come when ex-President will be put on the wanted list by Interpol?» – translation from Kazakh to English]. It was published in Zhas Alash on February 20th.  
Asan in his article is stating that ‘human rights are violated in Kazakhstan’ and ‘there are no institutions protecting the interests of society’, and coming to a conclusion that ‘all of this is the result of kleptocratic authoritarian regime established by Nazarbayev’.
Police, in November, dismissed the pre-trial investigation for lack of corpus delicti, following 2 examination of the text implemented by the experts. 
· Two civic activists who have the completely opposite views were detained on charges of inciting hatred.
September 23rd – Ermek Taychibekov, a blogger, was detained and put in a temporary detention center; two days later he was arrested for two months. The alleged reason for the arrest is the Taychibekov’s video interview where he is criticizing the national policy of Kazakhstan. This interview was uploaded on YouTube.

Ermek Taychibekov, a Kazakhstani blogger, who is known for his pro-Russian views, was sentenced to four years in prison in December, 2015, on charges of inciting ethnic hatred in his publications on Facebook. The accusation was based on the content of Taichibekov's publications, in which he advocates the idea for Kazakhstan to become part of Russia. The criminal proceeding against Taichibekov was initiated on request of group of people who call themselves ‘national patriots’.

October 1st – Margulan Boranbay, a blogger and civic activist, was arrested. On October 3rd he was transferred to his house and put under house arrest. Boranbay is suspected of incitement to ethnic hatred (Article 174, Part 2 of the Criminal Code of the Republic of Kazakhstan) and propaganda for violent seizure of power (Article 179, Part 2 of the Criminal Code of the Republic of Kazakhstan). The case was opened in the spring of 2019, then suspended, and reopened a year later. Anuar Baydar, the Boranbay’s attorney, is not revealing any details related to the accusations, pointing out that he signed the non-disclosure agreement.
Margulan Boranbay is known for his publications covering the national-patriotic subjects on Facebook. Boranbay in these publications covers the challenges related to learning Kazakh language in Kazakhstan, and opposes the rapprochement with Russia. Boranbay in one of the interviews called himself ‘Kazakh nationalist’, and talked about plans to establish National Liberal Party. He also proposed to rename the Park named after Panfilov's Twenty-Eight Guardsmen in Almaty, as he considers the story of their feat to be fictional. Panfilov's Twenty-Eight Guardsmen was a group of soldiers from the Red Army's 316th Rifle Division who took part in the Battle of Moscow during World War II.

10.3 Accusation of encroachment on honor and dignity of the First President
Arman Khassenov, a resident of Karaganda city, became the first citizen who was convicted under Article 373 of the Criminal Code of the Republic of Kazakhstan that came into force in 2014; it stipulates that there is a punishment for ‘public insult and other encroachment on the honor and dignity of the First President of the Republic of Kazakhstan’. 
Khassenov in his video that he uploaded on YouTube on April 12th, made a number of statements сriticizing Nursultan Nazarbayev, the ex-President of Kazakhstan. Khassenov used obscenities, stating that he ‘is not afraid to be held responsible’. He said that he is wondering how the Nazarbayev’s relatives and his inner circle earn money. Khassenov was admitting that he shot the video because he is ‘fed up’ and ‘things have been boiling over for a long time’. Khassenov was arrested the following day by the officers of National Security Committee of the Republic of Kazakhstan (NSC). NSC briefly informed public that a reason behind the Khassenov’s arrest is a ‘biased content’ of his video. NSC refused to provide any further information, pointing out that the case has ‘secret’ status. 
On April 30, the Court found Khassenov guilty under the second part of Article 373 of the Criminal Code of the Republic of Kazakhstan “Public insult and other encroachment on the honor and dignity of the First President of the Republic of Kazakhstan – Leader of the Nation committed with the use of mass media or telecommunication networks”. Khassenov was sentenced to three years of deprivation of liberty, and to hundred hours of forced labor annually. 
Khassenov was released from a custody. He executed the court order by repenting and apologizing. He also begged the judges for mercy and ‘promised to find a job and be a good citizen’.
10.4. Accusations of participation in activity of banned political organizations

Chapter 16 “Criminal offenses against the order of governing” contains the most serious ‘political’ Articles, that ordain the heavy punishment for ‘organizing and participating in a public or religious association or other organization, which activity were banned by a court decision or which were ordered to be dissolved for a reason of being involved in extremist or terrorist activity’ (this Article 405 was applied most frequently in 2020). The ordinary citizens were charged with ‘underground’ activities for expressing their opinions and beliefs on social networks.

• On May 22nd, the Martuksky district court of the Aktobe region sentenced Roman Reichert, a local activist, to one year of deprivation of liberty on a charge of ‘participation in the activities of banned organization’. Reichert in March, posted a video on his Instagram page demanding Nursultan Nazarbayev, the ex-President of Kazakhstan, and Kassym-Jomart Tokayev, the current President of Kazakhstan, to withdraw from power. Nazarbayev, who announced his retirement live on television on March 19, 2019, remains active in politics. Reichert in his video proclaims that he supports Mukhtar Ablyazov, a former banker and opposition leader of Democratic Choice of Kazakhstan (DCK) movement* (please see more information about DCK at the end of this section). Ablyazov lives abroad since 2009. Reichert, on the last minutes of his video, chants ‘Alga, Kazakhstan!’ and ‘Alga, DCK!’ [in Kazakh; ‘Keep moving forward, Kazakhstan!’ and ‘Keep moving forward, DCK!’ – from Kazakh to English, respectively – translator’s note]. 
Reichert posted another video with a similar content on Facebook, where he urges the authorities to observe the right for freedom of expression in Kazakhstan, and informs that he and his wife are being persecuted for being in opposition.  
33-year-old Reichert, who works at the Aktobe Plant of Chromium Compounds, raises four young children with his wife.

· The Aktobinsky city court in November found Bauyrzhan Sarkulov, an activist, guilty of ‘participating in the activity of banned organization’ (Article 405 of the Criminal Code of the Republic of Kazakhstan) and sentenced him to one year of deprivation of liberty and to forced labor. Sarkulov, starting from the day when the sentence comes into force, is not allowed to post anything or to make any comments in social networks. The main reason for the Sarkulov’s prosecution is a video message he posted on social networks on May 20th. Sarkulov, in his video, complains about systemic violation of civil activists rights and urges an audience to support Көше партиясы, calling it a ‘peaceful movement’* (please, see more information about Көше партиясы at the end of this section).
· Murat Baydauletov, another civic activist, was also sentenced for livestreaming a video on Facebook in support of DCK, and Көше партиясы, the movements that both are banned in Kazakhstan. The Tolebyisky district court of the Turkestansky region on November 20th, sentenced Baydauletov to one year of deprivation of liberty, under Article 405 of the Criminal Code of the Republic of Kazakhstan. Judge who read a verdict emphasized that Baydauletov was opposing the government's policy and calling people to unite.
· Nurbol Onerkhan, an activist from Petropavlovsk (North Kazakhstan), in October, 2019, launched his YouTube channel, where he criticized the authorities, and ‘dictatorship system in Kazakhstan and the lack of political reforms’. On November 2, 2020, the Petropavlovsky city court sentenced Onerkhan to one year of deprivation of liberty. Onerkhan in his interview to Radio Azattyk pointed out that he is aware of the fact that ‘[DCK] organization is considered as ‘extremist’ by authorities’ and confirmed that he is not a member of DCK, but he supports its program. 
· On November 19th, in Aktau, the police detained Abzal Kanaliev and Aizhan Ismakova, the local activists, on suspicion of ‘participation in the activity of banned organization’ (Article 405 of the Criminal Code of the Republic of Kazakhstan).
· The criminal proceedings under Article 405 of the Criminal Code of the Republic of Kazakhstan were initiated in Shymkent (South Kazakhstan) against Nurzhan Abildaev, Murat Ashtaev and Yerlan Fayzullaev. The court ruling states that three activists, during the livestreaming on their Facebook page, were proclaiming that they support DCK and Көше партиясы movements, and were allegedly urging citizens to participate in the protest actions against local executive bodies.

_______
* Democratic Choice of Kazakhstan (DCK) movement was banned on January 6, 2005 by the court order. Көше партиясы movement is declared ‘extremist’ on May 19, 2020 by the court judgement. 
11. CIVIL DISPUTES: ACCUSATIONS OF FREE SPEECH ABUSE


Majority of civil disputes related to the accusations of abuse of freedom of speech – 54 out of 62 – relates to the disputes over the defense of honor, dignity and business reputation. 50% of the disputes were ended in favor of defendants.

The amounts for non-pecuniary damage imposed and collected from the plaintiffs are steadily decreasing starting from 2015, when the new Civil Procedure Code of the Republic of Kazakhstan came into effect establishing a state fee on cases related to the defense of honor, dignity and business reputation in the amount of 1% of the amount demanded by an individual, and 3% of the amount demanded by legal entity, instead of 50% of minimum calculated index (MCI), as it was before 2015. Here are some numbers: 79 million KZT was demanded in 2020 (101 million KZT in 2019); one and half million KZT in 2020 recovered (around 10 million KZT in 2019). This is a significant decrease compare to 2013, when two and a half billion KZT was demanded, and about 50 million KZT was recovered.
The majority of claims were brought against users of social networks.

Officials and businessmen, who were applying to a court or threatening the individuals to sue, followed the same track and made every attempt to deny the stories criticizing their activity.

· Six lawsuits to defend business reputation were filed by the penal institutions and their employees from Kostanay (North Kazakhstan), Taraz (South Kazakhstan) cities, and also from Almaty region. The claims were brought against Elena Semenova, a human rights activist, who stands for the prisoners’ rights.  

Semenova on Facebook publishes the statements of prisoners complaining about torture, beating, lack of medical assistance and other violations of their rights. The executives of the correctional facilities, replying to the Semenova’s posts, usually report that the stated had been checked and isn’t true. The plaintiffs demanded from the court to acknowledge that information published by Semenova is false and defamatory, and to order the defendant to publish a refutation. The human rights activist insisted on the veracity of information published. 
The Pavlodar city court was considering all claims. The plaintiffs informed that the claim filed by the correctional facility of Taraz (South Kazakhstan) was left without consideration. The other claims were satisfied in full. Semenova was ordered to pay the legal costs of plaintiffs and to publish a refutation.  
Gulbanu Abenova
Yermek Boltaev, a Director of the Public Relations Department of NJSC “Social Health Insurance Fund” (SHIF), applied to the Baikonyr district court of Nur-Sultan with a lawsuit on defense of honor, dignity, and business reputation. The lawsuit was filed against Gulbanu Abenova, a blogger. Abenova published in social networks her posts about the luxury lifestyle of Aybatyr Zhumagulov, a Head of the Fund, and about the alleged misappropriation of funds by NJSC. Those posts attracted considerable public attention. 
The plaintiff’s representative in the lawsuit stated that Abenova in her posts and comments calls Boltaev ‘urovengoy’ and ‘hobnob-with-press’, thereby, insulting him, ‘calling him names’ and discrediting him, as the Head of the Fund, discrediting an entire staff of the Fund,  and the healthcare system, as a whole. [‘Urovengoy’ is the Russian-Kazakh slang word meaning a ‘snobbish person’ who tries making people jealous by his luxury style of life but who people loath because this person is allegedly corrupt, and spends a lot of unearned money for luxury things – translator’s note].  
The defendant and his representative weren’t agreeing with the claim, asking the judge to dismiss it. “I am a journalist, and I write about justice and well-being for everyone. I want to draw the attention of government bodies to the misappropriation of funds in the Social Health Insurance Fund that collects money, as the pension contributions, from people.  The Fund’s spokesman decided to put pressure on me with the multimillion-dollar lawsuit and thus, to force me not to disclose information about alleged corruption in the Fund,” Abenova writes in her post on Facebook.

On July 8th, the plaintiff withdrew the claim, but filed it again a few days later, adding a request to recognize the use of his photograph as ‘unlawful’. 
The alternative forensic psychological and philological complex examination, that was presented by the plaintiff, took him several months. Kassym-Jomart Tokayev, the President of Kazakhstan, while speaking at an enlarged meeting of government, said that it would be more efficient to appoint as the Head of the Fund somebody who is a businesslike person and who is less glamorous. This became some kind of warning for Zhumagulov who resigned immediately after that meeting. 

On October 12th, G. Zhamanbalina, a judge of the Baikonyr district of Nur-Sultan, rejected the Boltaev’s claim.
Ekaraganda.kz
· The trial related to a publication at Ekaraganda.kz, an information portal for Karaganda city (Karagandinsky region, central Kazakhstan), raises a lot of questions. 
On June 11th, Ekaraganda.kz published a story of a girl who claimed that she worked at Dolphin, a local water park, for one month, and didn’t receive any payment for her work. The  employer refused to reply to her requests regarding the payment and denied to hire her for a full-time job. Ekaraganda.kz staff writer informed that the director of Dolphin declined to comment on issue. 
On July 22nd, the Specialized Interdistrict Economic Court of Karaganda region accepted a claim on defending business reputation filed by Dolphin (Zharyk Saryarka LLP) against Ekaraganda.kz (Creadom LLP). 
The plaintiff – the owner of Dolphin – demanded a refutation but couldn’t provide any evidence in support of his position. The witnesses, and Maria Feininger, the defendant and the main heroine of the story, testified in the court that they, in fact, worked in Dolphin, but didn’t sign any contracts with the employer and didn’t receive any payment for their work. The plaintiff later withdrew the claim. 
Creadom LLP, the owner of Ekaraganda.kz, in November, for the second time was involved in a civil proceeding on the lawsuit filed by the Dolphin’s owner to defend his business reputation. This time the case was considered by the Oktyabrskiy district court of Karaganda. The plaintiff filed this new lawsuit against the defendants, the owner of Ekaraganda.kz, and Maria Feininger, a source of information for media.  
Feininger, in September, during one of the hearings in the Specialized Interdistrict Economic Court of Karaganda Region, was convincingly telling her story about how badly she was treated when she worked at Dolphin. Feininger was invited to this hearing as a witness, and she was warned that there is a criminal penalty for perjury. On November 11th, a judge read the statement that Feininger wrote; she testified that she…never worked at Dolphin, and that journalists didn’t do a fact-checking believing in everything she said. On November 16th, following the plaintiff’s request, the Court excluded Feininger from the list of defendants, but brought to the trial, as a third-party defendant, Irina Dergunova, an author, who wrote the story. 
On January 8, 2021, the Oktyabrsky district court ruled in favor of Zharyk Saryarka LLP, the plaintiff, founding that the published information is false, and ordered the defendant to publish a refutation.

· May 14th – a story that was published 9 years ago became a subject of hearing in the Abaysky district court of Shymkent. Mekhti Mamedov, a plaintiff, brought the lawsuit against Titus.kz, an online media. Mamedov believes that Titus.kz, a defendant, in its publication in 2011 violated the Mamedov’s personal non-property rights using his name unlawfully.  
Mamedov, in 2019, approached Anton Danilov, an Editor-in-chief of Titus.kz, requesting to remove the article and comments from Titus.kz website. Danilov fulfilled the request. Mamedov, in 2020, also had requested from Titus.kz to agree with the fact that using his name was, in fact, unlawful, and to remove the entire web page that contains the Mamedov’s name and some controversial comments addressed to him.

Mamedov explained his request pointing out that even though the article was deleted from Titus.kz portal, the web page that contains the headline of the article, information about the deletion of the article, and some objectionable comments, still remains, “causing the negative connotations that a reader links to Mamedov”. 
The Court declared that using by Titus.kz the name “Mekhti Mamedov” is unlawful, and ordered Titus.kz to remove the page completely and to compensate Mamedov 10,000 KZT as non-pecuniary damage. 
11. ADMINISTRATIVE CASES: ACCUSATIONS OF FREE SPEECH ABUSE 
Zhanar Assylkhanova
The administrative proceeding on a case of Zhanar Assylkhanova, a correspondent of inbusiness.kz, who was accused of defamation, started in September, in the East Kazakhstan region. 
Assylkhanova published a story about new road signs that were purchased through a tender, and about a scandal around it. There was an error in the story; this error was corrected later. However, Yulia Mironova, a deputy of the Ust-Kamenogorsk city maslikhat, considered that there deliberately false information was spread in the story and filed a complaint with the Ulbinsky Police Department. 
Assylkhanova was summoned for questioning on October 8, at 10 am, in the police station. E. Nurkanov, a district policeman, visited Assylkhanova in her house delivering a subpoena, and warning Assylkhanova that she might be forcibly conveyed if she won’t appear at the questioning.

Assylkhanova made a request that she needs an attorney, and refused to sign an administrative protocol. Nurkanov then called his colleague ordering him to find two attesting witnesses who will go with the policemen to the Assylkhanova’s house and testify that she refused to sign the protocol. 
Assylkhanova filed a complaint against Nurkanov with the Specialized Administrative Court of Ust-Kamenogorsk, as well as with the Police Department of the East Kazakhstan region. Assylkhanova complained to the fact that Nurkanov, while completing the administrative protocol, didn’t follow the norms stipulated by the Code of the Republic of Kazakhstan on Administrative Offences. Nurkanov didn’t brief Assylkhanova on her rights and obligations, including the right to counsel. The policeman has prepared an administrative protocol on defamation not having sufficient data that indicates an administrative offense, and therefore, he didn’t comply with the norms stipulated by the Par. 2, Article 802 of the Code on Administrative Offences. 
The media in Kazakhstan were widely covering the conflict between Assylkhanova and Nurkanov. The press service of the Police Department of East Kazakhstan region provided information to one of the national media explaining that the Nurkanov’s sudden visit to Assylkhanova had its reason – Nurkanov allegedly sent Assylkhanova several notifications with a request to appear at the district police station, but the correspondent simply ignored them. Later, in the court, Nurkanov had admitted that he, in fact, sent the official notification one time only.
The trials on cases “Mironova v. Assylkhanova” and “Nurkanov v. Assylkhanova” were held almost simultaneously.  

On November 10th, the Specialized Administrative Court of Ust-Kamenogorsk dismissed the case “Mironova v. Assylkhanova”, following a mediation agreement between Mironova, the plaintiff, and Assylkhanova, the defendant. 
The court hearings on the ‘case of district police officer’ were held on November 10th and November 16th. Then the legal proceeding was postponed for some time and resumed on November 26th. The Court issued a special ruling for Nurkanov.

Mirshat Sarsenbayev
The court decisions of the Karabalyksky district court of the Kostanaysky region (northern Kazakhstan) on case of Mirshat Sarsenbayev, a video blogger and a resident of Karabalyk village, deserve praise for their thoroughness. 

On May 4th, the Karabalyksky district court ruled to impose an administrative penalty on Mirshat Sarsenbayev for violation of the state of emergency rules (Article 476, Par. 6, Code of the Republic of Kazakhstan on Administrative Offences). 

Sarsenbayev was charged because on the evening of April 28th, he was ‘outside of his house, during curfew hours’ and therefore, violated the state of emergency rules established by the Decree of the Chief Sanitary Doctor of the Kostanay region № 11, dated April 15, 2020, “On introduction of lockdown in the Kostanay region”. The prosecutor requested to impose the penalty in the amount of 10 monthly salaries. 
Sarsenbayev had admitted that he, in fact, was walking around a school backyard in the evening because he wanted to check whether a pit there was covered. This pit became dangerous – earlier one child and a school guard were injured; the child fell in the pit, and the school guard broke his leg. The video entitled “Road to school is life-threatening”, was uploaded at his VKontakte page on April 29, according to Sarsenbayev, and attracted considerable public attention. 
The judge pointed out that Sarsenbayev ‘is not an employee of any supervisory state body...and he is not authorized to control anything’, and added that Sarsenbayev could’ve just dial 112 or 102 [the telephone numbers of the Department for Emergency Situations, and local police, respectively – translators’ note]. 
The excerpt from the court decision reads as following:

“Taking into account the motives of the offender, who had a good intention, but given the situation with emerging threats to health and safety of citizens, who are under serious and immediate threat because of living under the declared state of emergency and lockdown rules, the Court considers imposing a WARNING, as necessary and sufficient administrative penalty for defendant.”

The Court also issued a special ruling which demands the village akimat within a month to address the shortcomings showed in the video.

Mirshat Sarsenbaev, in August, appeared before the same judges, at the hearing on charges of defamation. On August 14, he published a post on his VKontakte page, with photographs and videos, reporting the following: “Mr. A. AUZHANOV, a deputy akim of the Karabalyksky district, on August 14, 2020, at 6:37 p.m. drives a company car, using it for personal purposes; the car’s license plate 862 AR _10”. 
Auzhanov on the following day filed a complaint with the Karabalyk Regional Police Department, accusing Sarsenbayev of defamation.

Auzhanov, at the court hearing, confirmed that he went to the shops by car, during his working hours, simply for a purpose to observe if people keep social distancing near ATMs, and also to meet his colleague, another deputy of akim, that to remind him about necessity of checking if those who use ATMs are actually complying with the social distancing rule.

The court, however, considered the arguments as ‘ungrounded’, because it doesn’t make sense if ‘civil servants, such as deputy akims, who should discuss their work during the working hours in their offices, actually discuss it while they are walking down the street’.
The court also considered as ‘illogical’ the following argument – ‘two deputy akims of the region who work at the same place, in the same building, do not see each other during a day and greet each other in the evening only’. 
Auzhanov said that his purpose was to discuss business with T. Zhabulov, his colleague, who is also a deputy of akim, and that’s why he came to the Zhabulov’s house. However, Auzhanov, in fact, just quickly stopped by at his colleague’s house, greeted him quickly, and then left. It didn’t make sense. 
The court found out that there are no ATMs in the Cheryomushki microdistrict, and thus, ‘the arguments provided by Auzhanov who was mentioning ‘the ATMs inspection’ are unreasonable’. 
Sarsenbayev in his publication, in fact, ‘does not accuse Auzhanov in committing crime, such as corruption, misdemeanor or felony’.
On August 20th, the Karabalyksky district court had dismissed the administrative case against Sarsenbayev for lack of corpus delicti. The Board of Appeals of the Kostanaysky regional court upheld the decision of the district court and rejected the Auzhanov’s appeal. 
It should be mentioned, that the bloggers, who was doing their work during the state of emergency, became the most vulnerable group. Their status is not yet determined by law, and for this reason dozens of bloggers, while collecting and disseminating information, were arrested by police and fined for actions that ‘instigate to break law and order during the state of emergency’ (Article 478, Code of the Republic of Kazakhstan on Administrative Offences).  
CONCLUSIONS

The situation with freedom of speech in Kazakhstan in 2020 has not been improved, despite the fact that the President of Kazakhstan made an announcement promising some reforms of political public sphere, and despite some minor steps taking to implement those reforms. 
The economic situation deterioration led to increasing of civic engagement, and the entire country computerization had greatly expanded the opportunities for public expression. The authorities, however, are not yet ready for an open dialogue with the society. They interact with journalists and civic activists using the same old tools, such as ignoring information requests, persecuting those with dissenting views, intimidating them, introducing various types of censorship, filing lawsuits, and going to a court, in order to prosecute those who reveal any negative information about public or private life of officials. Government officials are scared of increased community activity, and they try to curb it by reinforcing their regulation and control.
RECOMMENDATIONS

Civil servants responsible for public relations should be competent to meet the increased interest and demand of society for receiving a variety of information. Individual and collective expression of opinion should be considered not as a challenge that needs to be neutralized, but as an invitation to an equal dialogue. Generally speaking, it is time to change the attitude of authorities toward media when authorities play role of ‘master’ who should subdue his ‘rebellious servant’. 
It is necessary to intensify a work on development of new law on freedom of expression, receipt and dissemination of information in the digital age. Democratic principles must be the cornerstone of this law. It is absolutely necessary to prevent the situation when conservatism of officials from security and law enforcement agencies curbs progressive proposals, and then new law might become something with just the same old, rearranged norms, and with the state regulation of social networks in addition. There is no need pinning every new ‘insect; the world of information should be developing in all its variety, and the only limitations should be those determined by constitutional requirements and market laws that are common for all citizens.
There is new type of journalism – citizen journalism – had been developing in the digital age. We need to educate citizen journalists, for their benefit that is to work better in a new reality. It is necessary to raise awareness of school and university students, and also general public, teaching both stakeholders on how the ethical standards should be applied to the relations between media and public, and what are universally recognized freedom of speech principles. 
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